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STATEMENT OF THE CASE

On June 5, 2000, Mr. Williams timely appealed a notice of determination issued under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Williams began working for Chevron Stations, Inc. in June 1999. He has worked for Chevron franchises for about ten years. He last worked on March 14, 2000. At that time, he normally worked about 20 to 30 hours per week, and earned $9.50 per hour. He had no benefits in his position as the assistant manager.

About noon on March 14, Mrs. Williams came to Mr. Williams at his work. She dropped off their van, and told him that she and their two children were going to be at a friend's house watching movies. She told him they would be home about midnight.

When Mrs. Williams did not come home about midnight, Mr. Williams started looking around their house. He noticed that many her personal things were gone. On March 15, about 9:30 a.m., Mrs. Williams called him, and said that she was in San Francisco on her way to Texas. She had taken their children with her. On March 17, Mr. Williams gave notice to his employer that he was resigning and going to Texas.

Mr. and Mrs. Williams were both married previously. Between them, they have five children, ages 2 through 9. The two- and three-year old children are the only two children of their marriage. Mr. Williams has two children by his previous marriage. Mrs. Williams has one child by her previous marriage.

From March 18 to April 6, Mr. Williams was involved in getting ready to move. They had bought a 2-story, 2-bedroom townhouse five years previously. His only friend would not help him, so by himself, he packed up and stored with other relatives any items of sentimental value; sold what he could sell; donated some things to an organization for reuse; and threw away the rest. Mr. Williams had to sell two vehicles, a computer, stereo, television, beds, etc. He needed to sell everything in order to have enough money to buy airline tickets. He also had to sell the townhouse.

Mr. Williams left Alaska on April 6 in an attempt to reconcile with his wife. They are now living together. He feels that their children are much happier. Mr. Williams left his other two children and Mrs. Williams’ daughter in Anchorage with relatives.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Although the policy of this state is to support the marriage relationship, a quit to try to reconcile with an estranged spouse is usually without good cause. Benefit Policy Manual, §VL155.1. However, a worker has good cause to voluntarily leave work to maintain the worker's family unit. “Parents are morally and legally obligated to care for their children. AS 25.20.030. Having both parents in the family unit with the children best serves this obligation.”  Eggerman, Comm’r Dec. 88H-UI-199, March 28, 1989.

The Tribunal questions the wisdom of leaving three children in Anchorage. However, that is not the issue that is before the Tribunal. Mr. Williams was, as it were, caught between a rock and a hard place. His wife had left for Texas with their two children. The survival of his marriage and the need to ensure the well being of his children compelled him to leave his work.

A worker’s physical and mental condition, his personal and family problems, the authoritative demand of legal duties—these circumstances exert pressure upon him and imperiously call for decision and action.

When therefore, the pressure of real not imaginary, substantial not trifling, reasonable not whimsical, circumstances compel the decision to leave employment, the decision is voluntary in the sense that the worker has willed it, but involuntary because outward pressures have compelled it . . .. [I]f a worker leaves his employment when he is compelled to do so by necessitous circumstances or because of legal or family obligations, his leaving is voluntary with good cause. Bliley Electric Company v. Bd. of Rev. (in re Sturdevant), 45 A.2d 898 (Pa.1946); cited in Parker, Comm’r Dec. 83H-UI-141, June 6, 1983.

Mr. Williams’ reasons for leaving were, in the Tribunal’s opinion, certainly not imaginary, trifling, nor whimsical. Rather, they were real, substantial, and reasonable. Mr. Williams had good cause to leave his employment.
DECISION

The notice of determination issued in this matter on May 12, 2000 is REVERSED. No disqualification under AS 23.20.379 is imposed. Mr. Williams is allowed benefits for the weeks ending March 18, 2000 through April 22, 2000 so long as he is otherwise eligible. The reduction of his benefits is restored, and he is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on July 5, 2000.
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