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STATEMENT OF THE CASE

On June 16, 2000, Mrs. Anderson timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mrs. Anderson began working for The Census Bureau on January 3, 2000. She last worked on May 26, 2000. At that time, she normally worked a flexible schedule, between 10:00 a.m. and 6:30 p.m., Monday through Friday. She earned $11.25 per hour working in the recruitment department for the 2000 census.

Mrs. Anderson gave verbal notice to her supervisor, Janice Wright, that she was leaving her employment to return to Chignik. Her husband, a commercial fisherman, was returning to go fishing.

The Andersons have a son, Daniel, who is classified by the school districts in both Anchorage and Chignik as emotionally disturbed. When Daniel gets disturbed, he can reach out and hurt other people or kick them. Mrs. Anderson is able to talk him out of his violence. Mr. Anderson can also, but not as well nor as successfully.

Chignik is a close-knit community that does not support Daniel. In fact, according to a psychologist from Dillingham, he had never seen so much hate from a community directed against one person. (Testimony, Mrs. Anderson.) Mrs. Anderson felt that she needed to be with Daniel, in part to help control him, and in part to protect him from the community.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Because of the situation surrounding Daniel and the community of Chignik, the Tribunal concludes that Mrs. Anderson had good cause to leave her employment.

DECISION

The notice of determination issued in this matter on June 15, 2000 is REVERSED. No disqualification under AS 23.20.379 is imposed. Mrs. Anderson is allowed benefits for the weeks ending May 27, 2000 through July 1, 2000 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on July 26, 2000.


Dan A. Kassner


Hearing Officer

