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CASE HISTORY AND FINDINGS OF FACT
Ms. Peter filed an appeal on June 26, 2000 from a determination that denied unemployment benefits. There was an appeal hearing scheduled for August 8, 2000.  Ms. Peter did not appear for the hearing, and a default dismissal was issued.

On April 8, 2000, Ms. Peter called the Appeal Tribunal approximately 20 minutes after the scheduled start time of the hearing. A default dismissal was issued fifteen minutes after the scheduled start time.  Ms. Peter had submitted her telephone number and was called at the telephone number she supplied. A voice recorder answered, and a message was left for Ms. Peter to call in within 15 minutes. 

Ms. Peter states in her letter that she waited for a call, but did not get a ring on the telephone. She did telephone the Appeal Tribunal at approximately 9:20 a.m. and was instructed to request a reopening of the hearing. She did not hear the telephone ring at her son's residence because his girlfriend shut the "ringer off."  Ms. Peter was unaware of the problem with the telephone until after she missed the hearing. 

PROVISIONS OF LAW
AS 23.20.420 provides in part::


(a)
Each party shall be promptly given a reasonable opportunity for fair hearing.


(b)
The department shall adopt regulations governing the manner of filing appeals and the conduct of filing appeals and the conduct of hearings and appeals consistent with the provisions of this chapter....

8 AAC 85.153 provides in part:


(f)
A hearing may be postponed, continued or reopened on the appeal referee's own motion or at the request of an interested party.  All requests must explain in detail the reasons for the request.  If a party fails to appear in person or by authorized agent at a hearing, the appeal referee may reopen the hearing only if the party failed to appear because of circumstances beyond the party's control.  All other requests may be granted only if there is a good cause.



(3)
A request for reopening must be made in writing to the appeal referee and must be delivered or mailed within 10 days after the scheduled date of the hearing.  The 10-day period may be extended for a reasonable period on a showing that the request was delayed as a result of circumstances beyond the party's control.

CONCLUSION
Ms. Peter submitted evidence that she did telephone the Appeal Tribunal Office approximately 20 minutes after the start of the hearing, and shortly after she learned the ringer was shut off on her son's telephone. Since she has provided some circumstance beyond her control from attending the scheduled hearing, the matter will be reopened. 

DECISION
The request for reopening is GRANTED.

RESCHEDULING INSTRUCTIONS
The tribunal office will send new notices of hearing to the parties.  All parties must follow the instructions on the new hearing notice.  Failure to follow the new hearing notice instructions may result in a default dismissal or other action against the interest of the party.

Dated and Mailed in Juneau, Alaska, on August 15, 2000.








Cynthia Roman








Hearing Officer

