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CASE HISTORY
Ms. Fischerfillin "" \d "" timely appealed a refillin "" \d ""determination that denied benefits under AS 23.20.378 and 8 AAC 85.350. The determination disqualified herfillin "" \d "" on the ground that shefillin "" \d "" is not available for full-time suitable work. Hearing Docket 00 1351 is incorporated into this hearing record in its entirety.


FINDINGS OF FACT

Ms. Fischerfillin "" \d "" established an unemployment insurance claim effective April 4, 2000fillin "" \d "". At the time shefillin "" \d "" opened herfillin "" \d "" claim for benefits, 

Ms. Fischerfillin "" \d ""

fillin "" \d ""

fillin "" \d "" last worked as an assistant librarian on April 1, 2000. She left that work because of childcare problems. After leaving work, Ms. Fischer thought she might attend school for the summer semester. She changed her mind in mid-May due to financial reasons.

Ms. Fischer’s childcare problems began in early March 2000 when she discovered her two young boys were not being treated properly by their night-time child care provider. Ms. Fischer was required to work at least two nights per week. She had exhausted the assistance of her parents by the time she left work. Ms. Fischer had daytime childcare but no evening childcare.

After leaving work, Ms. Fischer was willing to work full-time in any administrative (clerical) capacity. She was not willing to work at night until sometime in early May 2000. Ms. Fischer does not have full-time childcare if she were to get work. She does have a friend, Lisa McGowen, who can provide care on a temporary basis until Ms. Fischer obtains full-time permanent childcare. Prior to July 1, 2000, Ms. Fischer also had available to her another friend, Tammy Valesquez, who would have assisted with temporary childcare help if needed.

Ms. Fischer has called every major childcare provider in the phone book. She has been denied because of several reasons, to include, 1) unable to hold a spot until work is obtained, 

2) unable to take a seven-month old child, 3) cannot provide care for all three of her children, or 4) cannot watch children after 5:00 or 6:00 p.m. at night. 

Ms. Fischer’s biggest hurdle for childcare has been the need to provide a guarantee to childcare providers. The day care centers want to know the mother’s hours of work so a spot or spots can be held for the child or children.


PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short-term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

CONCLUSION

The record establishes Ms. Fischer has been willing to work full-time since leaving her last work. Although she left work due to childcare problems, she left because she had to work nights. The Tribunal does not require a mother to place her children in the care of a provider that allegedly mistreats the children in her care. Ms. Fischer’s restriction to daytime work was for compelling reasons. There is no evidence she was not able to or unwilling to work during the standard workweek, daytime hours. 

Ms. Fischer’s temporary childcare providers, Tammy and Lisa, were/are sufficient to show availability for work. There is no evidence that either Tammy or Lisa would not have watched the children for a week or longer until Ms. Fischer obtained permanent childcare. Accordingly, Ms. Fischer has met and continues to meet availability requirements.fillin "" \d ""

DECISION
The refillin "" \d ""determination issued on June 27, 2000,fillin "" \d "" is REVERSEDfillin "" \d "". Benefits are allowedfillin "" \d "" from the week ending May 27, 2000,fillin "" \d "" through July 22, 2000, and continuingfillin "" \d "" if otherwise eligible.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 18, 2000fillin "" \d "".








Jan Schnell, Hearing Officer

