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REMAND ORDER

Mr. Perley timely appealed a June 16, 2000 Benefit Payment Control (BPC) unit determination. The determination: reduced benefits per AS 23.20.360 by prorating earnings against Mr. Perley’s weekly benefit amount; established overpayment liabilities and penalties per AS 23.20.390 holding Mr. Perley received benefits he was not entitled to receive; and denied benefits per AS 23.20.387 holding Mr. Perley filed fraudulent claims.

The employer involved is Labor Ready Northwest, Inc. (Labor Ready). Labor Ready did not complete the audit report sent to it by BPC. Instead, Labor Ready appears to have submitted, without explanation, copies of some type of internal payroll records.

The determination under appeal is a BARTS determination. That means it was issued by a computer rather than by an investigator who examined the evidence and reached conclusions. No investigator investigated the evidence prior to the computer issuing the determination.

Eight claimed weeks are identified on the BARTS determination as weeks at issue. The week ending July 24, 1999 was the first week reviewed during the hearing. The hearing record evidence does not support the correctness of the wage amount shown for the week on the BARTS determination. The record fails to suggest the BARTS determination is more likely to be correct for weeks other than the week ending July 24, 1999.

During the hearing, the investigator was unable to interpret the employer documents with assurance. That is because the employer documents used for the BARTS determination are ambiguous.

The employer documents submitted to the hearing record by BPC suggest a separation from work issue exists and weeks of unreported work and earnings exist that were not addressed by the BARTS determination.

The matter is not ready for hearing. The matter will be remanded to the Fraud Investigations unit for review and redetermination by an investigator.

During the hearing, Mr. Perley contended he filed claims signifying he did not work in weeks in which he actually worked, because he could not get the automated telephonic claim filing system to accept his earnings amounts. His contention does not yet resolve the issues under appeal. Therefore, the determination remains undisturbed pending issuance of a redetermination.

DECISION

The June 16, 2000 fraud determination is REMANDED to the Fraud Investigation unit. An investigator must review Labor Ready’s employment records for Mr. Perley’s work history and compare the records with Mr. Perley’s unemployment insurance claims covering the same period. The investigator must review any separation from work issue arising from Mr. Perley’s employment with Labor Ready. After completing the reviews, the investigator must issue a redetermination that explains to Mr. Perley any actions taken against his interest. 

Mr. Perley will have new appeal rights from the redetermination.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 8, 2000.
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