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CLAIMANT:
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MIKE R MCKEE
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EMPLOYER APPEARANCES:

Mike McKee
Loann Larson

ESD APPEARANCES:

None

STATEMENT OF THE CASE

On July 25, 2000, Mr. McKee filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. McKee began working for Spenard Builders Supply in August 1994. He last worked on June 30, 2000. At that time, he normally worked 40 hours per week at a salary of $14.50 per hour.

Mr. McKee submitted a verbal notice of resignation to his branch manager, Steve Brenner. He gave three reasons for resigning. First, he felt that he could not afford to live in Sitka on his salary. His net income was around $850.00 per semi-monthly pay period. He estimates his necessary living expenses at $1875.00 per month for rent, utilities, food, and automobile expenses. In addition, he had many intermittent expenses for charity, entertainment, etc. He found that he consistently had to dip into his savings.

Second, Mr. McKee wanted to move to Washington so that he could be nearer his family. His parents live in Longview, and he is living with them while he seeks and obtains work and housing. He is not contributing any major amount to the house upkeep. He also has three sisters, one brother, and several nephews and nieces within driving distance of Longview.

Third, Mr. McKee wanted to seek a career change. He is seeking work in landscaping, a field in which he has considerable past experience. He has applied for work in Washington with a private estate as a groundskeeper, and with a nursery.

Mr. McKee left Alaska on July 24. Between the time he quit and the time he left, he was getting organized, boating, hiking, and visiting friends.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The first reason that Mr. McKee gave Mr. Brenner for leaving, that of his financial condition, may have created good cause. Based on his testimony, he was slowly working himself into a financial hole. However, the mere fact that he continued to incur the high cost of living in Sitka for 24 days beyond his last day of work belies the gravity of the situation. The other two reasons for leaving—to be with family and to change careers—do not, in and of themselves, create good cause to quit.

A person quits work with good cause based on the reasons that exist at the time the person quits. At the time that Mr. McKee quit his job, he did not quit because of his stated three reasons. He quit to visit, boat, hike, and get organized. All of these are activities that can be done on the weekends and in the evenings. They are not activities that would compel a person to quit a job.

DECISION

The notice of determination issued in this matter on July 21, 2000 is AFFIRMED. Mr. McKee is denied benefits for the weeks ending July 1, 2000 through August 5, 2000. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on August 16, 2000.


Dan A. Kassner


Hearing Officer
