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CASE HISTORY

Mr. Seibel timely appealed a determination issued on July 26, 2000, that denies benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
Mr. Seibel last worked for Builders Bargains, Inc. during the period April 17, 2000, through July 10, 2000. He earned $11.50 per hour for full-time work as a door shop mill worker. Mr. Seibel was discharged effective July 11 because of communication/personality problems with his coworkers.

On June 7, 2000, Mr. Seibel was counseled about his communication skills with the other workers in the door shop. The employer believed Mr. Seibel’s demeanor/attitude intimidated the other workers, which resulted in a loss in production and low morale. 

Mr. Seibel was told his size (he was larger than the other workers) may have been a cause. The employer noticed a change in the door shop soon after Mr. Seibel was hired. For the week after the meeting, Mr. Seibel’s attitude appeared to get better. 

Mr. Seibel indicated in a production meeting on or about July 7 that he felt the shop should hire workers who wanted to work. Two of the three other workers were high school students who would be returning to school in the fall. Mr. Seibel also felt the shop needed more tools because he always had to share with the lead man, which caused them to butt heads on occasion.

On July 10, Mr. Seibel and the other workers were all given evaluations. Mr. Seibel was again told his communication with the other workers had not improved. He did not feel it was his problem and did not accept any blame for problems in the shop. Mr. Seibel referred to the other workers as “sissies” or “babies” when told they complained about him.

The employer did not want to fire Mr. Seibel and tried to work with him to improve his communication skills. After the July 10 evaluation meeting, the employer decided Mr. Seibel would or could not improve and discharged him the following day. 

The employer required teamwork in the door shop due to the assembly line-like production. Each individual has to work closely with the others to meet production requirements. The employer believed 

Mr. Seibel argued or gave the other employees a hard time when asked to do something, which caused delays in production and/or mistakes in the final product.

The employer was asked to provide specific examples during the hearing. Mr. Betts, door shop manager, only indicated that 

Mr. Seibel’s lack of communication and personality differences caused problems. No specifics or examples were given. Mr. Betts theorized that Mr. Seibel’s 12 to 15 year age difference may have been part of the problems.

PROVISIONS OF LAW

AS 23.20.379 provides in part:

     (a)  An insured worker is disqualified for waiting-week credit

          or benefits for the first week in which the insured

          worker is unemployed and for the next five weeks of

          unemployment following that week if the insured worker...

          (2)  was discharged for misconduct connected with

               the insured worker's last work.

8 AAC 85.095 provides in part:

     (d)  "Misconduct connected with the insured worker's work" as

          used in AS 23.20.379(a)(2) means

          (1)  a claimant's conduct on the job, if the conduct

               shows a wilful and wanton disregard of the

               employer's interest, as a claimant might show, for

               example, through gross or repeated negligence,

               wilful violation of reasonable work rules, or

               deliberate violation or disregard of standards of

               behavior that the employer has the right to expect

               of an employee; wilful and wanton disregard of the

               employer's interest does not arise solely from

               inefficiency, unsatisfactory performance as the

               result of inability or incapacity, inadvertence,

               ordinary negligence in isolated instances, or good

               faith errors in judgment or discretion....


CONCLUSION
The record fails to contain any conclusive evidence that Mr. Seibel was the cause of the problems in the door shop. There may have been communication problems and even personality problems. However, without specifics or examples of inappropriate behavior, the Tribunal cannot conclude Mr. Seibel’s discharge amounted to misconduct connected with the work.

Further, the record establishes Mr. Seibel’s attitude/personality was consistent throughout his employment. There is no evidence 

Mr. Seibel was able to meet or even capable of meeting the employer’s standards. It is entirely possible Mr. Seibel’s demeanor/personality were unsuitable for assembly line type of work.

The Tribunal does not dispute the employer’s ability to discharge employees who fail to or cannot meet certain company standards. In fact, the employer may not have had any choice in this matter. However, it has not been shown Mr. Seibel’s actions were deliberate or willful in nature. Accordingly, the disqualifying provisions of AS 23.20.379 do not apply in this matter.

DECISION
The determination issued on July 26, 2000, is REVERSED. Benefits are allowed for the weeks ending July 15, 2000, through August 19, 2000, if otherwise eligible. The three weeks are restored to his maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 17, 2000.
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