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CASE HISTORY
The claimant appealed on July 31, 2000 a notice of determination issued on July 20, 2000. Benefits were disqualified pursuant to AS 23.20.360 and AS 23.20.390, which denied or reduced benefits for weeks ending June 7, 1997 through July 26, 1997, on the ground that incorrect earnings were reported. His protest was also taken as an appeal of a notice of overpay liability issued on July 20, 2000 pursuant to AS 23.20.390, which held that he had received benefits to which he was not entitled and for which he was therefore liable. 


FINDINGS OF FACT

Mr. Houston began a claim for unemployment insurance benefits on May 16, 1997. His weekly benefit amount was $248 with dependent allowance of $48. The excess earnings amount was $380.66.  He filed for unemployment insurance benefits in May 1997 when he was unemployed. However, he returned to work in June 1997. His employer, Northern Lights Electric, sent him to Barrow to work as an electrician through September 1997.

In 1995, Mr. Houston divorced his wife, Cynthia Houston. They have two children. In March 1997, Mr. Houston allowed his ex-wife to move into his Soldotna home with the children because he believed it was in the children's best interests. The couple decided to try to get back together. However, in late May or early June 1997 he returned to Barrow, Alaska to work. He believes his ex-wife completed claim certifications that came to his Soldotna home address, and forged his name. 

Mr. Houston believes his ex-wife cashed the checks by using a joint checking account that was set up for transferring child support payments to her. He paid child support payments either by check or by transferring funds to the joint account so that she would have access to the payments. He believes she cashed the unemployment insurance checks by forging his name then spent the money herself. He has since learned that her boyfriend was in the Soldotna area at the time, and may have had something to do with the forgery. She left his Soldotna home in September 1997. 

Mr. Houston believes the department should prosecute his ex-wife and recover the funds from her. She forged his name to other documents and bought a car under his name. He has since relocated to Washington State. 

               
PROVISIONS OF LAW

AS 23.20.360 states:


The amount of benefits, excluding the allowance for dependents, payable to an insured worker for a week of unemployment shall be reduced by 75 percent of the wages payable to the insured worker for that week that are in excess of $50.  However, the amount of benefits may not be reduced below zero.  If the benefit is not a multiple of $1, 
it is computed to the next higher multiple of $1.  If the 
benefit is zero, no allowance for dependents is payable.

AS 23.20.390 provides, in part:


 (a)
    An individual who receives a sum as benefits from the unemployment compensation fund when not entitled to it under this chapter is liable to the fund for the sum improperly paid to the individual.

CONCLUSION

Mr. Houston worked in Barrow, Alaska in June and July 1997. He did not receive any unemployment insurance benefits for weeks ending June 7, 1997 to July 26, 1997. It is credible that his ex-wife filed claim certifications during the period, and cashed the resulting benefit checks. They did not share their money other than the child support payments processed through a joint account. Therefore, Mr. Houston is not held liable for an overpayment of benefits received by someone other than himself. The matter of the weeks filed from June 7, 1997 to July 26, 1997 is remanded for further investigation of the former Ms. Houston. 

DECISION

The notice of determination issued in this matter on July 20, 2000 is REVERSED. The matter of the forgery is REMANDED to the Investigations Unit. No disqualification pursuant to AS 23.20.360 is imposed. Mr. Houston is allowed unemployment insurance benefits for the period, if otherwise eligible. Mr. Houston is not liable for the overpayment of benefits pursuant to AS 23.20.390.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on August 17, 2000.
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Cynthia Roman


Hearing Officer               

