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CLAIMANT                         
INTERESTED EMPLOYER
JOHN DEBUSE
MARTIN MARIETTA OPERATIONS

CLAIMANT APPEARANCES               
EMPLOYER APPEARANCES 
JOHN DEBUSE
GAYLON TAYLOR


CHERYL LOZE

ESD APPEARANCES
None


CASE HISTORY
The employer timely appealed a determination issued on July 7, 2000, that allowed unemployment insurance benefits pursuant to AS 23.20.379. Benefits were allowed on the ground that the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Mr. Debuse worked for Lockheed Martin Services, Inc. since 1993. He has taken a leave of absence in the past. He last worked from February 1999 to June 19, 2000. He earned $30.10 per hour, working forty hours per week. He normally worked four days per week as an electronic warfare specialist. 

The employer approved a six-month leave of absence for Mr. Debuse beginning in June 2000, and ending December 16, 2000. Mr. Debuse works through the Teamsters Union in Fairbanks. A leave of absence does not guarantee that he will return to his former job, but does preserve his seniority.  Mr. Debuse requested a six-month leave in order to take his daughter to Seattle where his wife is a medical intern. 

Ms. Debuse has been attending medical school at the University of Washington for the past four years. She began her internship at Virginia Mason Hospital in Seattle in June 2000. The internship includes several different areas of study for six to eight week periods. Ms. Debuse works rotation shifts where she may be on call for 24 hours at a time. She was unable to see her five-year-old daughter during the new scheduled hours because she could not find daycare for 24-hour periods. The family could not afford a nanny. She was unable to find adequate daycare during the internship to accommodate her busy schedule. While she attended medical school, relatives from Alaska occasionally helped with the daycare on a limited basis. Mr. Debuse frequently traveled to Seattle with his daughter on his time off. However, Ms. Debuse's new work schedule during the internship made it difficult for him to schedule visits during the time she was available.

Ms. Debuse requested that Mr. Debuse relocate to Seattle so that she could see her five-year-old daughter during her limited free time. The rotation shifts were changed frequently and she was never sure when she would be off work. She informed Mr. Debuse that she wanted to see her daughter, or she would come and get her herself. Mr. Debuse was concerned about continuing the separation of his family. He believes his daughter should be able to spend more time with her mother, so he decided to relocate while his wife is an intern. He took a leave of absence to reunite his family. 


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c) Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....

(2) leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impossible to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker’s actions were in good faith and consistent with a genuine desire of retaining employment . . .


CONCLUSION
The record establishes Mr. Debuse left work in order to reunite his family in the same home. Mr. Debuse took a leave of absence while his wife's work schedule is erratic, so that she has an opportunity to spend time with her family during her limited time off.  Mr. Debuse was compelled to keep his family together. He acted as a reasonable and prudent person. In addition, he had no other reasonable alternative available to him. The disqualifying provisions of AS 23.20.379 do not apply in this matter and benefits are allowed accordingly.


DECISION
The determination issued on July 7, 2000 is AFFIRMED.  Benefits are allowed for the weeks ending June 24, 2000 through July 1, 2000, if otherwise eligible. The claimant's maximum potential benefit entitlement remains undisturbed, and the claimant may be eligible for possible future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on August 23, 2000.
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