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CASE HISTORY

Ms. Dewitt timely appealed a determination issued on August 1, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Dewitt worked for Seahawk Seafoods, Inc. during the period 

May 15, 2000, through July 12, 2000. She earned $9 per hour for full-time work as a bunkhouse supervisor. Ms. Dewitt quit without notice mid-day on July 12.

At the time she quit, Ms. Dewitt indicated to the employer that she was tired of the “bull sh—t.” Exhibit 1, telephone request to appeal, indicates Ms. Dewitt believed the employer lied to her and that the paychecks were not on time. Ms. Morris, personnel/payroll manager, indicated paychecks were one-day late, once, while

Ms. Dewitt worked for the company. Ms. Dewitt admits she did not quit because of a late paycheck.

Ms. Dewitt believed Ms. Morris lied when she (Ms. Dewitt) was told another worker had not been fired but would be permitted to return to work after his incarceration. The general manager then indicated that the worker would be rehired upon his release. Ms. Dewitt did not discuss her belief she had been lied to with Ms. Morris or anyone else in management.

Ms. Dewitt also believed the purchasing agent lied when he told her that supplies were available yet in actuality they had not yet arrived in Valdez. Ms. Morris indicated supplies have to be trucked in and do not always make a scheduled shipment. Ms. Dewitt did not discuss her belief the purchasing agent had lied with him or any member of management.

Several days before she quit, Ms. Dewitt discovered alcohol in the possession of a monitor, Bernice, whom she supervised. Ms. Dewitt issued a write up, but was told by Mr. Hill, plant manager, not to fire her. The company had received information from the Alaska Native Corporation that Bernice filed a racial complaint against 

Ms. Dewitt. Mr. Hill indicated he would handle the situation.

Ms. Dewitt believed Bernice should have been fired regardless of her Alaskan native heritage. Bernice had received a previous write up several days earlier for being late to work. Ms. Dewitt also had problems with Bernice doing what she was told to do.

Ms. Dewitt wanted to discharge another worker (also an Alaskan native); however, Mr. Hill indicated he would handle the situation. 

Ms. Dewitt believed the employer was being prejudiced because of the racial differences. She did not know if Mr. Hill handled either employee as she did not ask him. Ms. Dewitt did not believe it was her place to ask upper management what they did about a perceived problem.

Throughout her employment, Ms. Dewitt believed her employees would eavesdrop on her. She did not discuss this with management. 

Ms. Dewitt also had trouble getting her employees to do what she asked of them. At one point she asked a worker to tell Bernice to wake up a plant worker. Ms. Dewitt stayed in the area near the two women and never heard the instruction carried out. Ms. Dewitt warned both women and threatened to discharge them.

The employer did not give Ms. Dewitt the authority to discharge. She was required to confer with management first. The employer felt she needed guidance in that area.

Ms. Dewitt included her need to get over an illness as an additional reason for leaving. She believed the employer refused to give her time off to get well. The employer provided Ms. Dewitt time off to attend a wedding the previous week. Ms. Dewitt did not ask for time off because of health reasons.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
A worker who leaves work voluntarily has the burden to show good cause for quitting. Good cause contains two elements: 1) the reasons for leaving must be compelling and 2) the worker must exhaust reasonable alternatives before leaving.

Although understandable Ms. Dewitt may have felt frustrated over workers who failed to obey instructions, her lack of experience may have contributed to that problem. Leaving work because of subordinate problems is not a compelling reason to quit. 

It is not a compelling reason to leave because the employer is perceived to be prejudiced. Ms. Dewitt did not verify her concerns with her employer before leaving. Nor, did she determine any action taken, if any, by Mr. Hill when he indicated he would handle a specific problem. The employer has shown they were simply taking extra precautions in handling an employee who filed a racial complaint.

Ms. Dewitt’s contention she was lied to is without basis. While 

Ms. Morris may have indicated a worker was not fired and the general manager indicated he would be rehired, it appears to be a matter of semantics. The purchasing agent’s indication about supplies being on hand may have been based on some bill of lading or other documents. Without approaching the agent regarding the supplies and his statement, there is insufficient evidence of a wilful intent to lie. Further, Ms. Dewitt never approached any of the individuals to discuss her beliefs.

"In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving.  Although [the claimant] was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation." In Dolivet, Comm'r 

Dec. 88H-UCFE/EB-182, August 12, 1988.

Ms. Dewitt accepted Mr. Hill’s contention that he would handle the problems she brought to his attention. Although she remained dissatisfied, she did not attempt to determine what had been done about the concerns she brought to his attention. And, as noted above, Ms. Dewitt failed to discuss her belief that she was lied to.

Finally, to quit work because of health reasons can be for good cause. However, the worker (again) must exhaust reasonable alternatives. In this case, Ms. Dewitt did not ask for time off. Her contention time would not be given to her is without basis. The employer provided her with time off only a week before her work separation date. There is no evidence the employer would not comply with a request for time off, especially for medical reasons.

Given the facts in this matter, Ms. Dewitt has not shown the working conditions were so onerous that it left her no alternative but to leave work. Good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on August 1, 2000, is AFFIRMED. Benefits are denied for the weeks ending July 22, 2000, through August 26, 2000. Ms. Dewitt’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 25, 2000.








Jan Schnell, Hearing Officer

