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APPEAL TRIBUNAL DECISION

Docket Number 00 1727

CLAIMANT:




   

EMPLOYER:
ROY ALLEN MOSES



 
OMNI ENTERPRISES

CLAIMANT APPEARANCES:



EMPLOYER APPEARANCES:

NONE







NONE

ESD  APPEARANCES:

NONE


ORDER DENYING REOPENING

The claimant, Mr. Roy Allen Moses requested an appeal hearing during a telephone conversation on May 7, 2001. Mr. Moses requested an appeal hearing from a default dismissal dated September 6, 2000. 

Mr. Moses requested a reopening of his hearing because he "forgot about the appeal" until recently. He disagreed with the voluntary quit determination because the pay rate was not enough, he left to seek better pay, and he was not getting along with his girlfriend at the time. 

Mr. Moses' failure to attend the September 6, 2000, hearing, resulted in a notice of dismissal dated the same day. The notice of dismissal letter was mailed to his address of record in Mountain Village, Alaska.

The hearing notice dated August 21, 2000 included the following instructions:


As soon as you receive this notice, you must call the appropriate number listed below with your telephone number and the number(s) where any witness(s) or representative(s) on your behalf can be reached at the time of the hearing. If you do not make this call, you and your representatives will miss your hearing…


Failure to participate in the hearing may result in an unfavorable decision. 

By his receipt of the hearing notice, Mr. Moses either was instructed regarding what he must do to attend the hearing, or request a postponement. It is the appeal participant's responsibility to thoroughly read all information provided, so that he will have the necessary knowledge needed to properly handle the claim. The telephone number for the Appeal Tribunal was listed on the notice. Mr. Moses did not call-in with his telephone number.

Under AS 23.20.430 and 8 AAC 85.153, a hearing may be reopened only if a circumstance beyond the control of an appellant prevented him from appearing at the hearing, and a written request is either made within ten days after the date of the hearing, or beyond that period due to such a circumstance.

Mr. Moses filed a verbal reopening request approximately eight months after the notice of dismissal was mailed to him. Mr. Moses did not make a written request for reopening within ten days of the mailing date of the "Default Dismissal." He has not provided circumstances beyond his control for filing a more timely written reopening request, or for failing to attend the September 6, 2000, hearing. The claimant's request to reopen the matter must therefore be DENIED.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed this May 8, 2001 in Juneau, Alaska.









Cynthia Roman









Hearing Officer

