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CASE HISTORY

Ms. Bomback timely appealed a determination issued on August 3, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Bomback worked for the Fraternal Order of Eagles #4207 (FOE) during the period July 15, 1995, through July 14, 2000. She earned $2200 per month for full-time work as a bar manager. Ms. Bomback quit effective July 14 because of work-related stress.

In June 1998, Ms. Bomback was promoted to the bar manager position. She took the position with the understanding she could revert back to a bartender if she was unhappy or did not want the manager position. Shortly after Ms. Bomback was promoted, she began to experience stress on the job. More recently, she lost weight and was unable to eat or sleep. 

Ms. Bomback weighed 130 pounds in 1998 and 84 pounds when she quit. She was unable to afford a doctor although the board of trustees asked if she was under a doctor’s care. The board did not offer to pay for a doctor’s visit. Ms. Bomback utilizes the Neighborhood Health Clinic when she can. She is currently taking medication for depression, sleeping, blood pressure, cholesterol, and hormones. Although a doctor did not recommend Ms. Bomback quit her job, she attributed her weight loss and sleeplessness to her working environment.

As the bar manager, Ms. Bomback reported to the board of trustees. The customers were members of the order. She supervised four bartenders and had the responsibility of operating the bar. Those duties included supervising, hiring/firing, ordering supplies, stocking, preparing special meals/snacks, decorating for special functions, and filling in for absent bartenders. 

Throughout her tenure as the manager, Ms. Bomback was subjected to cruel, teasing comments made by a group of members called the “liars corner.” She complained about the comments to the board, who in turn would talk to the members. Although the comments would subside, they always returned. 

On July 14, Ms. Bomback was informed a comment was made about her the evening before. A customer had stated, “Don’t know why they pay the bitch because she doesn’t do anything around here anyway.” It was not the first time Ms. Bomback had heard that type of remark. The secretary who had tried for seven to eight months to get 

Ms. Bomback fired had made similar remarks. The board was aware of the comments and tried to stop them, without success.

Prior to quitting, Ms. Bomback asked to be returned to a bartender position. Her request was denied. Ms. Bomback no longer wanted the responsibility of managing the bar and having to deal with customers/employees who made cruel remarks. She believed she would no longer feel the work place stress if she did not have the responsibilities of the manager’s position. When Ms. Bomback was a bartender, she did not have the stress she had as a manager.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
There is no dispute Ms. Bomback’s physical condition deteriorated during the two years she worked as the manager. Her contention her stress began after she was appointed the manager is unrefuted by the employer. Ms. Bomback’s excessive weight loss, coupled by her other aliments (high blood pressure, depression) support a  conclusion she had compelling reasons to leave work.

A worker who quits her job also has the burden to show she exhausted reasonable alternatives. Ms. Bomback attempted numerous times to reduce the stress of her job. She spoke to the board about her concerns and attempted to get her bartending position back. The employer attempts to alleviate the cruel remarks and teasing further establishes the work environment was hostile, which they were unable to control. Accordingly, Ms. Bomback was left with no alternative but to quit her job.

DECISION
The determination issued on August 3, 2000, is REVERSED. Benefits are allowed for the weeks ending July 22, 2000, through August 26, 2000, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 15, 2000.
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