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CASE HISTORY

Mr. Read timely appealed a determination issued on August 29, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Read worked for The Alaska Club (Club) during the period March 1996 through July 31, 2000. He earned approximately $60,000 per year (including bonuses) for full-time work as the senior general manager. Mr. Read quit effective August 15, 2000. The employer paid him his wages through August 15 but did not require he work after July 31, 2000.

Over the course of the last six months of his employment, Mr. Read noticed the employer required more and more of his time (in excess of 40 hours per week) on the job. During the last month of his employment, Mr. Read discussed his concerns with Mr. Brewster, the vice president of operations.

At the time Mr. Read left his employment, the Club had been going through expansions. The Club had a total of eight locations, which required three general managers. Mr. Read was assigned the main location and the Eagle River location. The main location also housed the two vice presidents and the president. 

Mr. Read’s close working proximity to Mr. Brewster caused him to receive a very large number of phone calls when away from the work site. The calls were the result of minor problems at the main location where Mr. Brewster not only worked but also socialized. For example, while on vacation in the southwest mountains of the U.S., Mr. Read was required by Mr. Brewster to help the pool manager over the phone with the chemical balance. Mr. Read believed the location’s operations manager or even Mr. Brewster could have handled that problem.

Another example occurred on July 28, 2000, when Mr. Brewster contacted Mr. Read at home (through the Club’s receptionist). 

Mr. Brewster wanted to know why the fooze balls were gone and why no clean towels were available at the pool. Mr. Brewster informed Mr. Read he was not to leave the location until everything was caught up. Mr. Read was angry and indicated if he stayed, he would be there overnight. Mr. Brewster said he did not care and that it sounded like Mr. Read was the wrong person for the job. He further indicated that Mr. Read needed to make a decision regarding his continued employment.

Mr. Read and Mr. Brewster met on July 31 at a neutral location. 

Mr. Read began the conversation by stating he did not have another job to go to but he could not continue working the number of hours Mr. Brewster required of him. Mr. Read had been working each day until 8 or 9:00 p.m. nightly and was constantly called on the weekends. Mr. Brewster agreed Mr. Read was the only general manager with a family (he has two teenagers and one toddler).

Mr. Brewster made it clear he expected Mr. Read to be available and to work whenever necessary. He again indicated that Mr. Read had a choice to make (continue working excessive hours or quit). Mr. Read wanted to ensure his vacation was still available to him (to begin August 15). The employer agreed to pay him severance through 

August 15 but he was to leave employment that day. Mr. Read wanted to continue working but with lessor hours and tried to work it out with Mr. Brewster.

Mr. Read was not able to be a father to his two teenagers at a time they needed their father. Their mother also works daily until 

7:00 p.m. as a credit union manager. Mr. Read was in charge of picking up the toddler at day care (co-located at the Club) by 

6:00 p.m. Dinner was constantly late and numerous times Mr. Read did not get home until the boys were in bed. Mr. Read believes his teenagers are good children but feels his presence at home in the evening is necessary to avoid future problems.

Management was aware of Mr. Brewster’s management style (micro- and fear-management). An independent agency prepared a report several years ago addressing Mr. Brewster’s style (among a variety of other problems). Management opted to ignore that portion of the report. When the agency was hired to re-evaluate the company a year ago, the agency found the same problems existed with regard to 

Mr. Brewster. Management opted to fire the agency.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that the Club’s expansion created an increase in Mr. Read’s working hours. It is apparent that Mr. Read initially accepted the increase in hours as a result of the Club’s expansion over the previous six months; however, Mr. Brewster expected Mr. Read to work even more hours. The employer expected Mr. Read to be not only available but to be at the Club for any problem, regardless of the severity.

As a manager, Mr. Read would have been expected to work the hours required of a general manager. However, Mr. Read’s unrebutted testimony established that his employer’s demand for even longer work hours was more than a reasonably prudent individual could expect to work. Mr. Read could not reasonably expect relief from the demands of Mr. Brewster in the future as management appeared to support Mr. Brewster’s management style.

An individual is expected to have some time with his family. While a short period of excessive hours might not provide good cause for leaving work, there was no relief expected for 

Mr. Read. He had genuine concerns about his children and their continued well-being. The employer’s work requirements were unreasonable and unduly harsh. Accordingly, Mr. Read’s leaving was with good cause.
DECISION
The determination issued on August 29, 2000, is REVERSED. Benefits are allowed for the weeks ending August 5, 2000, through 

September 9, 2000, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 21, 2000.
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