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CASE HISTORY
Ms. Bartholomew timely appealed an August 22, 2000, determination that denied benefits under AS 23.20.379. The issue is whether Ms. Bartholomew voluntarily left suitable work without good cause or was discharged for misconduct in connection with the work.


FINDINGS OF FACT
Ms. Bartholomew last worked as a purser aboard the Alaska Marine Highway vessels operated by the Department of Transportation and Public Facilities. She worked for this employer from July 1989 through August 1999. She worked aboard the ships on a rotational schedule. She earned $21.76 per hour. She began a claim for unemployment insurance benefits August 1, 2000. The weekly benefit amount is $184 per week.

In 1996, Ms. Bartholomew lost custody of her then six-year-old son to the boy's father. According to Ms. Bartholomew, the courts gave custody to the father because he was unemployed at the time, and she was working on the ships with only every other week at home. The court determined the child should be in the father's custody. The father took the child to Washington, and Ms. Bartholomew was only able to retain custody during the summer. 

In August 1999, the employer suspended Ms. Bartholomew's employment for two weeks due to alcohol related reasons. Ms. Bartholomew's "Z-Card" was suspended for six-months. She was unable to return to work aboard the ships without the Z-Card. In February 2000, Ms. Bartholomew attended a treatment program. In March 2000, she received word that her father was ill with cancer. She provided care for her father for six-weeks, then returned to her home in Ketchikan on approximately April 9, 2000. Her supervisor informed her that she could continue the leave of absence for as long as necessary.   

Ms. Bartholomew's son returned to Alaska with his father in November 1999. She had custody of her son during November and December 1999. Since her son is now living in Alaska, Ms. Bartholomew hopes to regain custody by filing for a change in custody with the court. She did not file for custody earlier because she did not want to file through the courts outside of Alaska. Her son lived with her during June and July 2000, and she decided to quit work on August 1, 2000 in order to pursue the custody issue. She has since obtained the paperwork for filing for a motion to get custody, but did not submit the paperwork yet. She did not file for custody earlier because she was not working and she did not have the money for an attorney. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work. . . .

CONCLUSION

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

Ms. Bartholomew quit work on August 1, 2000 after an extended leave of absence, following a suspension. For the quit to be with good cause there must be compelling reason to quit at the time that she did. She quit work in order to attempt to regain custody of her child who has been in the father's custody. While it is understandable that she would like to have custody of her child, she has not shown that she had no other alternative other than to quit on August 1, 2000. She has not filed for custody as of the date of the hearing, and she had no set court date in order to resolve the matter. I do not believe that Ms. Bartholomew had no other alternatives but to leave work at the time that she did. In order to be eligible for unemployment insurance, a person must establish that he had no reasonable alternative other than to quit at the time he did.  Wright, Comm'r Dec. 86H-UCFE-210, August 29, 1986.  For these reasons, I hold that Ms. Bartholomew voluntarily left work without good cause.  


DECISION
The voluntary leaving determination is AFFIRMED. Benefits are denied for the weeks ending August 5, 2000 through September 9, 2000. Potential benefits also remain reduced by three times the claimant's maximum benefit amount, and the claimant may not be eligible for an extended benefits program.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on September 21, 2000.
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