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CASE HISTORY

Ms. Guthrie timely appealed a determination issued on July 25, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Guthrie worked for the Womens Resource Center during the period April 7, 1999, through July 5, 2000. She earned $10.90 per hour for full-time work as a childcare food program coordinator. Ms. Guthrie quit without notice effective July 10, 2000.

On June 28, 2000, Ms. Guthrie met with the interim executive director, Ms. Arnett, to discuss the working conditions. 

Ms. Guthrie had recently learned she was pregnant and was having problems with morning sickness and stress. She wanted her hours reduced so she could continue working while pregnant. Ms. Arnett was not able to immediately reduce the hours but indicated within a month it might be possible to hire a temporary worker, which would allow Ms. Guthrie to work 20 or 30 hours per week.

During the June 28 meeting, the women brainstormed on ideas that would help alleviate Ms. Guthrie’s workload. No firm alternatives were decided upon during the meeting. Ms. Arnett believed they would meet again to further discuss hiring a part-time employee.

After July 5, 2000, Ms. Guthrie was off work due to illness. She decided during that time not to return to work. Ms. Guthrie contacted Ms. Arnett to advise of her decision to quit immediately. Because it was apparent to Ms. Arnett that Ms. Guthrie was firm in her decision to quit, no options were offered at that time.

The Center provides new employees with a policy manual that contains information about leaves of absence for its employees. Had Ms. Guthrie requested a leave of absence, Ms. Arnett would have strongly considered that request. Ms. Guthrie did not request a leave because she did not believe it would have been approved.

Ms. Guthrie argues she was not able to continue working full-time, although her doctor did not advise her to quit. She was sick and unable to get much sleep due to the lack of medication for her anxiety/depression. Ms. Guthrie’s medication was stopped once it was learned she was pregnant.

Ms. Guthrie believed her employer did not have the funds available to hire an assistant in her section. The parties agree the employer needed to ensure the work was completed even if Ms. Guthrie’s hours were reduced.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Melton, Comm’r Dec. No. 9321563, July 1, 1993, the Commissioner states in part:

The Tribunal found the employer's testimony to be more credible as to their efforts to accommodate the claimant's medical [pregnancy] needs. The record supports that finding. It also supports the conclusion that the claimant did not do everything reasonable [such as to request a leave of absence] to preserve her employment.


The definition of good cause contains two elements:

1. The underlying reason for leaving work must be compelling; and

2. The worker must exhaust all reasonable alternatives before leaving the work." Benefit Policy Manual, Sect. VL 210-1

We therefore concur with the decision that benefits are to be denied pursuant to AS 23.20.379….

As noted in Melton above, a worker must exhaust reasonable alternatives before leaving work. A leave of absence to preserve the employment relationship is a reasonable alternative. 

Further, the employer was willing to hire part-time work to allow Ms. Guthrie to reduce her hours. Although that help may not have been immediately forthcoming, Ms. Guthrie failed to allow the employer the opportunity to affect that option. There is no evidence the employer would have refused time off until help could have been obtained. 

The Tribunal does not dispute Ms. Guthrie had difficulties with her pregnancy. However, based on the above she did not have good cause to quit her job when she did. The disqualifying provisions of AS 23.20.379 were properly applied in this matter. 

DECISION
The determination issued on July 25, 2000, is AFFIRMED. Benefits are denied for the weeks ending July 8, 2000, through August 12, 2000. Ms. Guthrie’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 19, 2000.
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Hearing Officer

