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CASE HISTORY

Ms. Israel timely appealed a determination issued on August 28, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Israel worked for Sky Chefs, Inc. during the period 

December 15, 1982, through August 1, 2000. She earned $9.90 per hour for full-time work as a food service worker. Ms. Israel quit effective August 1, 2000.

About two weeks before she quit, Ms. Israel asked to have several days off beginning August 2. She wanted to attend her daughter’s wedding in Hawaii on August 5. The employer told her she did not have the time coming in the form of paid vacation. The employer advised Ms. Israel that if she could cover her shifts she might be able to take the time off.

On August 1, Ms. Israel advised her employer she had found several employees that would be willing to cover her shift. The employer reviewed the list of requested names and opted to deny the time off because of the amount of overtime that would be required. The employer was also short-staffed by 35 employees, ten of which were located in Ms. Israel’s department. 

The employer gave Ms. Israel the option to change her ticket so she would only miss one or two days of work. She opted to quit because she felt she would be unable to change her ticket. The flight directly to Hawaii from Anchorage flies twice a week. The first was on August 2, the second on August 5. She would have arrived after the wedding started if she changed her flight to August 5. 

Ms. Israel did not look into traveling to the West Coast and then on to Hawaii.

Ms. Israel knew in March or April of the wedding date. Her daughter purchased the ticket on May 26. Ms. Israel did not discuss the wedding plans with her employer before mid-July. She knew the employer seldom granted leave in the summer due to business constraints. The summer season is twice as busy as the winter season. The employer admits no other options were available to 

Ms. Israel.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Good cause for leaving work requires the worker to show the reason for leaving was compelling and she exhausted reasonable alternatives.

The Tribunal does not dispute it was important for Ms. Israel to be at her daughter’s wedding. However, it is not a compelling reason to quit work. Ms. Israel knew months in advance of her daughter’s pending marriage. Yet, she waited until two weeks before she needed to leave to request time off from her employer. Further, Ms. Israel had in hand her ticket purchased in May.

Given Ms. Israel’s length of employment and lack of accrued vacation leave she knew she would not be able to get approved time off for August. Ms. Israel left her last work without good cause. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on August 28, 2000, is AFFIRMED. Benefits are denied for the weeks ending August 5, 2000, through 

September 9, 2000. Ms. Israel’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 3, 2000.
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Hearing Officer

