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CASE HISTORY

Ms. Hartzog timely appealed a redetermination issued on 

September 19, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Hartzog worked for Sears Roebuck and Company (Sears) during the period February 17, 2000, through September 5, 2000. She earned $7.50 per hour for full-time work as a stocker. Ms. Roebuck quit without notice effective September 5, 2000. She earned $131.25 the last week of her employment. Ms. Hartzog’s excess earnings amount is $108.66.

Throughout her employment, Ms. Hartzog felt her direct supervisor’s (Ms. Hall’s) communication skills needed improvement. She believed Ms. Hall would mumble and not clearly state what needed to be done. Ms. Hartzog was never reprimanded and was told she was an excellent worker.

On September 5, Ms. Hartzog had trouble with the “gizmo” (price reducer) and complained to Ms. Hall who told her to find another one. Ms. Hartzog got another gizmo and it too did not work well. She went to Ms. Hall and asked if there was anything else she could do since neither gizmo was not working properly. Ms. Hall indicated the pricing was a priority and it needed to get done. Ms. Hartzog told her if there was nothing else she could do she was “out of here.” Ms. Hartzog left the work site.

At one point in her employment, Ms. Hartzog discussed her work performance with Ms. Hall. After she was told her work performance was good, Ms. Hartzog told Ms. Hall she felt her (Ms. Hall’s) communications were unclear. Ms. Hartzog believed Ms. Hall mumbled something and walked away. Ms. Hartzog did not discuss her concerns directly with Ms. Hall about the mumbling and lack of communications.

Ms. Hartzog tried to transfer to another department several times during her employment. She did not explain to either the store manager or the human resources department the reason for the request. Each time she was told no openings were available. 

Ms. Hartzog remembers receiving an employee handbook but did not recall if it contained grievance information. She did not feel it would do any good to complain to management about Ms. Hall because Ms. Hall was a long-term employee.

At the hearing, Ms. Hartzog also indicated her back was in pain and that her physician restricted her lifting to ten pounds. She admits she did not lift in excess of ten pounds after her doctor placed the lifting restriction on her. Ms. Hartzog’s hours were going to be changed in October 2000 that would prevent her from continuing her self-employment house cleaning venture after work.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

In Craig, Comm'r Decision No. 86H‑UI‑067, June 11, 1986, the Commissioner of Labor stated, in part:PRIVATE 

Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan‑Wingate, Comm'r Rev. No. 84H‑UI‑295, January 1, 1985; In Hudson, Comm'r Rev. No. 84H‑UI‑343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

The record fails to support the conclusion Ms. Hall acted with abuse, unreasonable discrimination, and hostility toward 

Ms. Hartzog. While mumbling can certainly be frustrating, 

Ms. Hartzog had the ability to request clarification. Further, there is no evidence of reprimands or poor work performance as a result of the supervisor’s mumbling and/or poor communication skills.

Finally, it is logical that a company the size of Sears would have a grievance policy for its employees. There is no dispute 

Ms. Hartzog received a handbook; she simply did not review it before she quit. Although Ms. Hartzog did ask about a transfer, the reason for the transfer was not conveyed to management. Again, it is logical if an employee and a member of management have a personality conflict the employer would work with the employee in affecting a transfer.

Leaving work because of a change in working hours is without good cause unless the change in hours causes undue hardship. 

Ms. Hartzog’s concern that her self-employment venture would be jeopardized is not a compelling reason to leave work. Also, there is no evidence Ms. Hartzog was required to lift or do anything at work that was against her doctor’s orders. 

Based on the above, Ms. Hartzog left her last work without good cause. Benefits were properly denied in this matter.

DECISION
The redetermination issued on September 19, 2000, is AFFIRMED. Benefits are denied for the weeks ending September 16, 2000, through October 21, 2000. Ms. Hartzog’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 4, 2000.
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