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Donald Williams
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CASE HISTORY
Mr. Williams timely appealed a September 19, 2000,fillin "" \d "" determination that denied benefits under AS 23.20.378 and 8 AAC 85.350.  The determination disqualified himfillin "" \d "" on the ground that hefillin "" \d "" is not available for full-time suitable work.


FINDINGS OF FACT

Mr. Williamsfillin "" \d "" established an unemployment insurance claim effective April 1, 2000. He reopened his claim on July 30, 2000, and began filing for benefits for the week ending August 5, 2000fillin "" \d "". At the time Mr. Williamsfillin "" \d "" opened hisfillin "" \d "" claim for benefits, hefillin "" \d "" indicated to the Employment Security Division that hefillin "" \d "" was interested in accepting work in any area he was capable of performing. He has worked in construction the last several years.fillin "" \d ""
On September 18, 2000, Mr. Williams spoke with a claimstaker about his unemployment insurance claim. He did not recall the reason for the conversation. Exhibit 6, Claimant’s Statement On Discharge From Work questionnaire, reflects notes taken by the claimstaker. Mr. Williams told the claimstaker he needed his benefits to pay to have his truck fixed, which may have caused the claimstaker to believe he was not able to work. He denies ever saying he did not have transportation if work was offered.

Mr. Williams has several friends who live in Sutton that can transport him to work. He has utilized his friends in his searches for work. Since August 2000, Mr. Williams has applied for work at Arctic Structures, reviewed the newspaper ads, and visited the library at least three times per week viewing the Alaska Job Bank on the computer. He is willing to accept any work during any hours. Mr. Williams is considering applying at fast food restaurants just to get work.


PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

CONCLUSION

The record fails to support the conclusion Mr. Williams is not available for work. His unrebutted testimony establishes he has transportation if work was offered. Mr. Williams has further shown his willingness to work by submitting his application to a local company and his weekly efforts to find work by searching the Alaska Job Bank. Accordingly, the determination under appeal will be reversed.fillin "" \d ""

DECISION
The fillin "" \d ""determination issued on September 19, 2000,fillin "" \d "" is REVERSEDfillin "" \d "".  Benefits are allowedfillin "" \d "" for the weeks ending September 2, 2000,fillin "" \d "" through October 14, 2000, and continuingfillin "" \d "" if otherwise eligible.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 12, 2000fillin "" \d "".








Jan Schnell, Hearing Officer

