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CLAIMANT   
INTERESTED EMPLOYER
JAMES PERKINS
TESORO NORTHSTORE CO

CLAIMANT APPEARANCES          
EMPLOYER APPEARANCES 
JAMES PERKINS
NONE


ANGELA DEMMICK

ESD APPEARANCES
None


CASE HISTORY
Mr. Perkins timely appealed a determination issued on July 20, 2000, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Perkins worked for the employer from June 19, 1998 through July 1, 2000, as a retail sales clerk.  He earned $9.50 per hour, and worked approximately 40 hours per week. He worked a varied schedule. His unemployment insurance claim began on July 3, 2000. His weekly benefit amount is $196. 

Mr. Perkins worked in Wasilla at "store number twelve" as the assistant manager.  There were approximately four different managers during the time that Mr. Perkins worked at the store. He worked for Denise Upchurch during his last nine months of employment. She allowed various company policy violations during her employment that Mr. Perkins disagreed with. Employees were allowed to carry personal store balances from one pay period to another, against company policy. Mr. Perkins complained to the district manager because he did not want to be responsible for the problem. He also believes that the manager allowed another employee to record an audiotape of another employee without her knowledge for the purpose of later discharging the employee.  Mr. Perkins and the other assistant manager informed the manager that they believed this to be wrong and possibly illegal behavior.

In 1999, and again in approximately May 2000, another employee called Mr. Perkins an expletive name in front of customers and staff when Mr. Perkins asked the employee to help at the registers. The managers discussed the matter, and Mr. Perkins was told he needed to attempt to "get along" with "John". However, Mr. Perkins and John worked few shifts together until his last week of work when the supervisor submitted a new schedule.

In late June 2000, the manager assigned "John", the same employee that "verbally assaulted" Mr. Perkins on two previous occasions, to work with Mr. Perkins on a daily basis. She was aware that the two employees did not work well together. Mr. Perkins protested, but the manager continued to schedule them for the same shifts. She also assigned some graveyard shifts to Mr. Perkins, although she was aware that he stated he would not be available for graveyard shifts at the time of hire. 

The district manager told Mr. Perkins on a previous occasion, that he did not "transfer problems".  That led Mr. Perkins to believe he was not eligible for a transfer to another store. He decided to quit after working with John for approximately one week, and after being told that the manager was aware of one employee tape recording another for purposes of terminating her employment.

The employer did not attend the hearing, but wrote on a questionnaire that Mr. Perkins quit due to conflicts with the manager. Mr. Perkins was not offered a transfer position after leaving work, but was told that they were thinking about transferring him had he not decided to quit. Ms. Demmick, a co-worker to Mr. Perkins, was offered a transfer the day that she quit work from the same store. She also had difficulty working with the manager because she believed the manager often said one thing, but did another.  She was aware that "John" and Mr. Perkins did not work well together.  She believed the supervisor to be "too happy" the day that Mr. Perkins decided to resign. 

Mr. Perkins did begin work with a new employer on approximately July 15, 2000, and he believes he did earn eight times his weekly benefit amount during the disqualification period.  


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The record establishes Mr. Perkins left work due to unreasonable treatment by his supervisor. He attempted to resolve the matter with the manager to no avail. The supervisor scheduled him to work most of his new shifts with another worker that had a problem with his supervision, and had previously called him derogatory names in front of customers and staff. The supervisor scheduled him to work graveyard shifts after he specifically informed the supervisor that he was not available for the graveyard shift. The manager allowed unauthorized tape recording of other employees in order to discharge them, and allowed some of the employees to violate other company policies. A transfer to another store was not available to Mr. Perkins. Mr. Perkins attempted to resolve the matter prior to leaving work. In view of all the facts, Mr. Perkins acted as a reasonable and prudent person, and had good cause to leave work when he did. The disqualifying provisions of AS 23.20.379 do not apply in this matter.


DECISION
The determination issued on July 20, 2000 is REVERSED.  Benefits are allowed, if otherwise eligible, for the weeks ending July 8, 2000 through August 12, 2000. Mr. Perkins maximum potential benefit entitlement reduced as a result of this determination is restored.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on October 24, 2000.








__________________________








Cynthia Roman








Hearing Officer 

