SORENSEN, Ceresa
00 2005
Page 3

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-7023

APPEAL TRIBUNAL DECISION

Docket No.  00 2005    Hearing Date:  October 31, 2000

CLAIMANT:
EMPLOYER:
CERESA SORENSEN
ALASKA FRESH CUT INC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Ceresa Sorensen
None

ESD APPEARANCES:
None

CASE HISTORY

Ms. Sorensen timely appealed a determination issued on October 4, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Sorensen worked for Alaska Fresh Cut, Inc. during the period August 28, 2000, through September 15, 2000. She earned $15.45 per hour for full-time work as an administrative assistant. 

Ms. Sorensen quit effective September 18, 2000.

On September 1 (payday), Ms. Sorensen noticed the employees’ paychecks were late by one and one-half hours. Ms. Sorensen was not due a check until September 15. The checks were due, according to policy, on the 1st and the 15th of each month at 4:30 p.m. and no earlier. The company controller advised Ms. Sorensen that no one was available to sign the employees’ checks.

On September 15, Ms. Sorensen was told that the computer malfunctioned, which caused checks to be one and one-half hours late. Ms. Sorensen had to explain to the employees who were waiting outside about the delays. She had been told by other employees that the company was always late in getting the checks out. Ms. Sorensen decided at the end of the day to quit her employment. She did not advise the employer until the next business day (September 18).

Ms. Sorensen also considered the lack of medical and other benefits in her decision to quit. She was told at the time of hire by the owner that medical would be available within the next month or so. Ms. Sorensen did not verify the lack of medical coverage with the owner of the company. She was also afraid of the employees because of the late checks. The controller advised her not to worry. No direct threats were made to Ms. Sorensen.

The company is just over one year old. Ms. Sorensen was the first full-time administrative assistant for the company. She did not ask the former, part-time administrative assistant (who also worked for one of the owners in another business) if she had problems with checks.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
A worker has good cause to leave employment if the employer is continually late in meeting its payroll date. A one-time incident does not give a worker good cause to leave employment. Employment Security Division’s Benefit Policy Manual, Section VL 500.

AS 23.05.160 requires the employer to notify in writing its employees of the date and place of payment. The statute does not require a time to be set for the payment of wages due.

The record establishes the employer paid its employees on the date set forth in their policy. Although they did not pay by 4:30 p.m., the policy indicated no earlier than 4:30 p.m. The reasons for the one and one-half hour delays were bona fide business reasons. 

Further, there is no evidence Ms. Sorensen expressed her concerns to her employer before leaving employment. Accordingly, she did not have good cause to leave employment when she did.

DECISION
The determination issued on October 4, 2000, is AFFIRMED. Benefits are denied for the weeks ending September 23, 2000, through 

October 28, 2000. Ms. Sorensen’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 1, 2000.
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