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CLAIMANT

ROSA LUHRS

CLAIMANT APPEARANCES
Rosa Luhrs

ESD APPEARANCES
None

CASE HISTORY

Ms. Luhrs timely appealed two determinations issued September 22, 2000 that denied benefits under AS 23.20.378.  The determinations held Ms. Luhrs failed to meet availability for work requirements while attending school.

FINDINGS OF FACT

Ms. Luhrs attended a four-credit, one-month Creative Expression class that began around August 28 or 29, 2000 (weeks ending September 2 to September 30, 2000) at Alaska Pacific University.  The class was held from 9:00 a.m. to 12.00 p.m., Monday, Wednesday, and Friday.

On September 28, 2000 (week ending September 30, 2000), Ms. Luhrs began attending classes in Basic Composition, Introduction to Psychology, and Algebra.  The classes, which are four credits each, are held between 8:00 a.m. and 2:00 p.m., Monday to Friday.  Ms. Luhrs dropped the Algebra class on October 13, 2000.  Ms. Luhrs’ goal in attending school is to attain a college degree.  This school term ends December 8, 2000 (week ending December 9, 2000). 

Ms. Luhrs was employed in Togiak, Alaska by Southwest Region School as a kindergarten aide from August 1999 to May 17, 2000.  She earned $14 an hour.  Ms. Luhrs was scheduled to work five hours a day, Monday through Friday.  She quit that job to continue her schooling, be exposed to a more diverse course curriculum, and experience campus life.

During the spring 2000 school term, while working for Southwest Region School, Ms. Luhrs attended 8‑credit hours of academic study via a distance learning program.  Also, she performed as a tutor during that period.  Her ex-boss is in the process of submitting paperwork to get her two college credits for that work.  

Ms. Luhrs is willing and able to work retail sales jobs outside her school hours.  She is not pursuing work in her usual field as a kindergarten aide because scheduled hours of work might overlap her class times.  Most kindergarten aides work day shifts.  Ms. Luhrs testified, however, that she would forfeit school for work if the work met certain requirements, i.e., if work hours were compatible with her school schedule.

Effective August 14, 2000, Ms. Luhrs established an initial claim for unemployment insurance benefits.  Her benefit amount is $144 a week.

PROVISIONS OF LAW

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work.  An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department . . . .


(c)
An insured worker is disqualified for waiting-week credit or benefits for a week of unemployment while the insured worker is pursuing an academic education.  A disqualification under this subsection begins with the first week of academic instruction and ends with the week immediately before the first full week in which the insured worker is no longer pursuing an academic education.  However, an insured worker who has been pursuing an academic education for at least one school term and who was working at least 30 hours a week during a significant portion of the time that the worker was pursuing an academic education is not disqualified for waiting-week credit or benefits under this subsection if the worker's academic schedule does not preclude full-time work in the worker's occupation and if the insured worker became unemployed because the worker was laid off or the worker's job was eliminated.  In this subsection,



(1)
"pursuing an academic education" means attending an established school in a course of study providing academic instruction of 10 or more credit hours per week, or the equivalent;



(2)
"school" includes primary schools, secondary schools, and institutions of higher education.

8 AAC 85.356 provides, in part:


A claimant who is attending training is available for work if



(1)
the claimant is not disqualified under AS 3.20.378(c);



(2)
the claimant is attached to the labor force and is ready and willing to immediately accept suitable full‑time work for which the claimant is presently qualified; and



(3)
the claimant




(A)
while working full-time and attending training, became unemployed for reasons not attributable to the training, and the hours of training have not changed substantially;




(B)
began attending training after becoming unemployed and no rearrangement of the training schedule would be necessary to accommodate at least one regular work shift in an occupation suitable for the claimant; or




(C)
is willing and able to change the training schedule or leave the training to accept suitable work. 

CONCLUSION

The course content, instruction hours, and goal of obtaining a degree established that Ms. Luhrs was pursuing an academic education during benefit weeks ending September 30, 2000 to October 14, 2000 (the period in which she was attending three classes at 4 credits each).  As such, Ms. Luhrs was subject to eligibility provisions under the academic section of the law during that period.

To avoid a disqualification under the academic instruction provisions of the law, Ms. Luhrs must show a pattern of at least 10 hours of academic instruction per week, concurrent with a minimum 30-hour workweek.  The work schedule must involve her last employer and the period of work/school must be significant.  Additionally, the school schedule may not preclude full-time work in her usual occupation, and the separation from her last job must be the result of a qualifying layoff or job elimination. 

Ms. Luhrs was not laid off her last job.  And, she failed to meet the concurrent work/school exemption criteria as she worked 25 hours (not 30 hours a week) and her credited schooling, at least so far, was for 8 hours (not 10 as prescribed by law).  Ms. Luhrs is not eligible for benefits during the period addressed.

Ms. Luhrs must meet general availability for work laws as cited above for the periods in which she attended less than 10-credit hours of academic instruction, i.e., week ending September 2, 2000 to September 23, 2000 and October 21, 2000 to December 9, 2000.

In this instance, Ms. Luhrs quit work for school, and she is limiting her field of employment regarding job type and hours of work due to school.  Those limiting factors fail to show that she is meeting availability for work requirements.  She is not eligible for benefits for the periods at issue.

DECISION

The September 22, 2000 determination is MODIFIED.  Benefits are denied for weeks ending September 2, 2000 to September 23, 2000 and October 21, 2000 to December 9, 2000 pursuant to AS 23.20.378(a) - not 23.20.378(c).

The September 22, 2000 determination is MODIFIED.  Benefits are denied for weeks ending September 30, 2000 to December 9, 2000 pursuant to AS 23.20.378(c).  Benefits are allowed for week ending December 16, 2000 if all other eligibility requirements are met.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on November 2, 2000.


Doris M. Neal


Hearing Officer

