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CLAIMANT

PEJVAK ZAIMARAN

CLAIMANT APPEARANCES
Pejvak Zaimaran

ESD APPEARANCES
None

CASE HISTORY

Ms. Zaimaran timely appealed two determinations issued on October 11, 2000 and October 24, 2000 that denied benefits under AS 23.20.378.  The determinations held Ms. Zaimaran failed to meet availability for work requirements while traveling.

FINDINGS OF FACT

On Tuesday, October 3, 2000, Ms. Zaimaran left her usual residence in Kenai, Alaska and traveled to California.  The purpose of her trip was to obtain an annual medical exam and address specific medical issues, get her eyes examined, and obtain discounted prescription glasses.  Ms. Zaimaran chose to have those services performed in California to fully utilize her medical insurance coverage.  Her insurance provider, Kasier Insurance, would only pay for emergency services in Alaska.  Ms. Zaimaran felt it was worth traveling to California in that instance because a friend paid her air fare and other friends provided free lodging in California.  Ms. Zaimaran plans to return to Alaska November 8, 2000.

While in California, Ms. Zaimaran made a work contact on October 15, 2000 that led to temporary employment.  She worked 21 hours during week ending October 21, 2000 and 33 hours the week of October 28, 2000 as a fill-in bartender.  On November 4, 2000, she made an in-person work contact at Neve Bar.  Work was not available at that facility.  She also made telephone contacts for other work.  Ms. Zaimaran would have accepted permanent work in California if the position were full-time.  Otherwise, it would have been too expensive to reside in that area.

The Alaska Employment Security Division allowed Ms. Zaimaran benefits for week ending October 21, 2000 in relation to her travel.  The agency is reviewing other travel issues relating to week ending October 28, 2000 and beyond.

Ms. Zaimaran is challenging the agency’s determinations that denied her benefits for weeks ending October 7 and October 14, 2000.

Effective May 8, 2000, Ms. Zaimaran established an initial claim for unemployment insurance benefits.  Subsequently, she reopened her claim in September 2000 and filed for weeks ending September 30, 2000 through November 4, 2000.  She was denied benefits for weeks ending September 23, 2000 to October 28, 2000 in relation to a separation from work issue.

PROVISIONS OF LAW

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.  An insured worker may not be disqualified for failure to comply with this subsection if



(1)
the insured worker is not available for work because




(A)
is ill or disabled;




(B)
is traveling to obtain medical services that are not available in the area in which the insured worker resides, or, if a physician determines it is necessary, the insured worker is accompanying a spouse or dependent who is traveling to obtain medical services;




(C)
resides in the state and is noncommercially hunting or fishing for personal survival or the survival of dependents; or




(D)
is serving as a prospective or impaneled juror in a court; or




(E)
is attending the funeral of an immediate family member for a period of no longer than seven days; and 



(2)
a condition described in (1) of this subsection occurs during an uninterrupted period of unemployment immediately following a week for which the insured worker has filed a compensable claim, and work has not been offered that would have been suitable for the insured worker before the illness, disability, hunting, fishing or medical travel, jury service, or funeral attendance.


(b)
A waiver of disqualification for an illness or disability under (a)(1) of this section may not exceed six consecutive weeks.

8 AAC 85.353 provides, in part:


(a)
The requirements of this section apply to any period during which a claimant travels outside the area in which the claimant resides, unless the claimant travels while exempted from availability requirements under AS 23.20.378(a) or in connection with training approved under AS 23.20.382.  A claimant is considered to have travelled outside the area in which the claimant resides only if the travel makes the claimant less accessible to the labor market in the area of the claimant's residence.


(b)
A claimant is available for work while travelling only if the claimant is travelling to search for work; accept an offer of work which begins within 14 days after the claimant's departure; or establish or return to a residence immediately following the claimant's discharge from the armed forces.  Additional reasons for the travel do not make the claimant unavailable for work if the claimant is travelling in good faith for one of the reasons set out in this subsection.


(c)
A claimant who travels in search of work must make reasonable efforts to find work, in the area of the claimant's travel, by contacting an employment office; contacting employers in person; or registering with the local chapter of the claimant's union that has jurisdiction over the area of the claimant's travel.  A claimant who has previously registered with the local union that has jurisdiction over the area of the travel is available for work if the claimant makes contacts as required by the union to be eligible for dispatch in the area of the travel.


(d)
A claimant is not available for work after the claimant travels for more than four consecutive calendar weeks to search for work.  A claimant is not available for work after the claimant travels for more than seven days if travelling to accept an offer of work that begins 14 days after the claimant's departure; or to establish or return to a residence immediately following the claimant's discharge from the armed forces.

CONCLUSION

In Bear, Comm'r Decision No. 95 2621, January 3, 1996, the Commissioner of Labor stated, in part:


A claimant is available for work if physically present and otherwise available in the labor market for the majority of the full-time work week.  Activities which cause a withdrawal from the labor market for less that the majority of work days in the week will not affect the claimant’s availability, provided the claimant remains willing and able to immediately accept an offer of suitable full-time work.  "Immediately" in this sense means within a reasonable report time for the occupation, not necessarily instantaneously.  


Since the customary full-time work week is five days, the claimant must be physically in the labor market a minimum of three full work days.  A claimant whose travel would be disqualifying under 8 AAC 85.350(g) is ineligible only if the period of travel is longer than two days.

Travel requirements can be met if a claimant travels to accept immediate employment, actively searches for work in the area of travel, or relocates immediately after a release from the armed forces.  Ms. Zaimaran did not travel for those reasons.  Thus, she fails to meet statute and regulation in that regard.

An availability/travel exemption could be applied if Ms. Zaimaran traveled to obtain medical services not available in Alaska or to accompany a sick spouse or dependent, and if she were in compensable claims status (i.e., eligible for a benefit payment the week prior to medical appointments in California).

In this case, the medical services that Ms. Zaimaran sought in California were, indeed, available in Alaska, although the medical insurance coverage she sought was not.  Medical insurance coverage cannot be substituted for the medical services wording in the law.  Even if Ms. Zaimaran had met the medical services criteria, she still would not have meet the compensable claims section of the law.  Ms. Zaimaran does not qualify for benefits for the periods in question. 

DECISION

The October 11, 2000 and October 24, 2000 availability/travel determinations are AFFIRMED.  Benefits are denied for weeks ending October 7, 2000 and October 14, 2000 under AS 23.20.378.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on November 9, 2000.


Doris M. Neal


Hearing Officer

