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CASE HISTORY
Mr. Hatmaker timely appealed a determination issued on September 27, 2000 that denied benefits under AS 23.20.379 on a holding that he voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Hatmaker was employed by Sagaya market as a meatcutter from May 2000 to August 28, 2000. He worked full time and was paid $10 per hour. He feels that is below what other employers in Anchorage paid for meatcutter work, but he had never worked in the field before. Sagaya was training him.

About two weeks before his last day, Mr. Hatmaker asked his supervisor for time off work. He did not explain all of the reason, but he intended to go to Hawaii for a job interview. He does not recall how much time he told the employer he would need, but he explained he would be travelling space available and therefore was not sure how long he would be gone. The supervisor refused the request, but indicated they would re-hire him when he returned on an on-call basis. The supervisor also agreed to raise his pay to $12 per hour.

Mr. Hatmaker has a friend in Hawaii that was starting a business and wanted him to work as a laborer. He doesn't know what the job would have paid and he was not hired. He had the interview on October 5, 2000. He reasoned that if he did not get that job he could re-enlist in the military, which he did. He enlisted in the National Guard on 

August 22, 2000 and will have a full-time job with them beginning October 18, 2000. When he left Sagaya he did not know how soon he could begin full-time work with the National Guard.

Mr. Hatmaker argues that the meatcutter position paid less than he needed to support his family and also less than his unemployment benefits. He has established a weekly benefit amount of $248 plus $24 dependent allowance. He recalls receiving about $520 in take-home pay every two weeks. He did not ask for a raise before he quit work. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause;. . . .

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.

Mr. Hatmaker has not shown that the pay rate at Sagaya was less than prevailing or that his benefit amount was actually higher than the gross pay he was earning. He apparently did not take into account the gross amount he received for his work, nor the taxes that would eventually have to be paid on his unemployment benefits. Quitting work because the job pays less than unemployment benefits does not provide good cause for quitting suitable work anyway. Further, when he gave notice the employer offered to raise his pay by two dollars per hour.

The Employment Security Division's Benefit Policy Manual, in section VL 365 states: 

A worker does not have good cause to quit a job just to look for other work. In 9H-197 the Commissioner held, ' a leaving of suitable work . . . in order merely to seek work is, of itself, a leaving without good cause.'

Mr. Hatmaker had no other definite prospects for work when he terminated from Sagaya. Although he believed he could join the National Guard and then become fully employed with them, he had no definite date to begin such work. Therefore, he has not shown good cause for quitting his work with Sagaya at the time he did.

DECISION

The September 27, 2000 separation from work determination is AFFIRMED.  Benefits are denied for weeks ending September 2, 2000 to October 7, 2000 under AS 23.20.379.  Also, Mr. Hatmaker's maximum benefit entitlement is reduced by three times his weekly benefit amount and he may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on November 9, 2000.


Stephen Long


Hearing Officer

