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CASE HISTORY

Ms. Martinez timely appealed a determination issued on 

September 21, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Martinez worked for Wal-Mart Associates, Inc. during the period September 23, 1999, through August 24, 2000. She earned $8.30 per hour for full-time work as a door greeter. Ms. Martinez quit effective August 25, 2000, to take care of personal issues.

At some point before August 24, Ms. Martinez moved her residence from one part of town to another. This caused her son’s school location with the Head Start program to also be moved and his attendance days changed from Monday and Tuesday to Thursday and Friday. Ms. Martinez took her son to school and found it difficult or impossible to take him if she worked on those days.

Ms. Martinez had requested and received accommodation from her employer several times. She had been taken off the cashier line to a door greeter position and then given Mondays and Tuesdays off to allow her to get her son to school. On or about August 24, 

Ms. Martinez requested Thursdays and Fridays off. She was told she would have to check with the other associates to see if she could trade shifts. No other workers could trade with Ms. Martinez. She called her employer on August 25 to quit.

The employer may or may not have been able to accommodate 

Ms. Martinez’s request to have Thursdays and Fridays off. The schedule is completed three weeks in advance. The schedule could not be changed within that three-week period; however, it may have been able to be changed after that point. Ms. Martinez chose not to wait for the three weeks to pass. She did not check with the child’s father because she and the father were not speaking.

Ms. Martinez also quit because she had abdominal pains. She felt her doctor would have allowed her to work part-time as she was not advised to quit her job. Ms. Martinez did not request part-time employment. She is scheduled to have surgery (hysterectomy) on November 14. A leave of absence was not available for Ms. Martinez.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Good cause for leaving work requires the claimant to show she had compelling reasons to quit and exhausted reasonable alternatives before leaving work.

Child care can certainly provide good cause for leaving work. However, it has not been shown Ms. Martinez was left with no alternative but to quit her job when she did. There is no evidence Ms. Martinez could not have made arrangements with the child’s father for the three weeks she would have to wait for a possible schedule change. Or, she could have taken her son out of the program for those weeks while waiting for the schedule to change.

Finally, a quit for medical can be for good cause provided the quit was due to a doctor’s order and the employer was unable to accommodate any special needs of the worker. Ms. Martinez contends she could have worked part-time, yet there is no evidence she requested her hours be reduced. 

As noted above, good cause requires the worker exhaust reasonable alternatives before leaving work. Ms. Martinez had several options available to her that may have allowed her continued employment. Accordingly, good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on September 21, 2000, is AFFIRMED. Benefits are denied for the weeks ending August 26, 2000, through September 30, 2000. Ms. Martinez’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 8, 2000.
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