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CASE HISTORY

Ms. Ramberg-Hardin timely appealed a determination issued on September 27, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Ramberg-Hardin worked for Harbor Enterprises, Inc. (Petro Express) during the period November 10, 1998, through September 5, 2000.  She earned $8.50 per hour for full-time work as a customer representative. Ms. Ramberg-Hardin quit effective September 5 because she was dissatisfied with the working conditions.

Throughout her employment, Ms. Ramberg-Hardin disapproved of numerous employer practices and other activities by some of her coworkers. They included:

A. Money was being stashed in an envelope that was intended by some workers to cover “drive aways” (customers who got gas and drove away before paying). The money was from tips or left over change from customers.

B. Employees were threatened with write ups if they had too many drive aways on their shift.

C. Some workers watched surveillance tapes of the inside of the store and made jokes about the workers that were observed on the tapes.

D. All employees on any given shift shared the tills, making it difficult to determine who was responsible for any shortages. Ms. Ramberg-Hardin was told she was the senior employee and thus responsible for the till. At one point, her name was listed on the bulletin board and highlighted indicating a shortage on her shift the previous day.

E. The manager was accused of theft, without benefit of talking to her (the manager), by several coworkers.

F. Ms. Ramberg-Hardin felt several of her coworkers said derogatory things about her behind her back.

G. Constant equipment failures and lack of repairs.

H. Safety concerns.

I. Ms. Ramberg-Hardin received a written reprimand in July 2000 that she believed was inappropriate.

Many of the above concerns Ms. Ramberg-Hardin started experiencing shortly after she was hired. Several of the concerns did not begin until summer 2000.

Ms. Ramberg-Hardin discovered an envelope that contained small amounts of money that had been left by customers. The individuals who kept that envelope worked a different shift than Ms. Ramberg-Hardin and used it to cover drive aways. Ms. Ramberg-Hardin disagreed with that practice and chose not to participate in it.

Although management threatened write ups if there were too many drive aways, Ms. Ramberg-Hardin never received a write up for that reason. She felt she was under pressure because of the threat.

Ms. Ramberg-Hardin complained to Ms. Quinn, her manager, and Russell (who had taken the plant manager’s position in July 2000) about several workers viewing surveillance tapes. Ms. Ramberg-Hardin does not believe it stopped after she complained. One example of a comment made about Ms. Ramberg-Hardin was the way she flipped her hair with her hand while at work. 

No other examples of comments made about Ms. Ramberg-Hardin were given. Her concerns were over the general comments made about all the staff by the two individuals who viewed the tape. Ms. Ramberg-Hardin indicated to Ms. Quinn that the workers should not view the video. Ms. Quinn had no direct response.

Sometime in 1999, the employer changed its till policy that allowed all employees to share the till. Ms. Ramberg-Hardin complained to her manager, Ms. Quinn, that it would make it difficult to account for shortages. The employer indicated if shortages were to occur, the employees would be moved around on different shifts in an attempt to determine who might be the cause of the shortages. 

Ms. Ramberg-Hardin was also unhappy over the policy to keep no more than $80 in the till at any given time. Ms. Ramberg-Hardin was never written up or threatened with termination because of any shortages.

Ms. Ramberg-Hardin became involved in a dispute between two coworkers and Ms. Quinn. The coworkers accused Ms. Quinn of falsifying a deposit. They asked Ms. Ramberg-Hardin not to tell 

Ms. Quinn. However, Ms. Ramberg-Hardin felt Ms. Quinn was unjustly accused and told her about the allegation. The two workers were upset that Ms. Ramberg-Hardin had told Ms. Quinn and shouted at her (Ms. Ramberg-Hardin). One worker used profanity. The worker apologized later.

The two workers involved with Ms. Quinn and with viewing the video tapes were the same people. They also said derogatory things behind Ms. Ramberg-Hardin’s back. When Ms. Ramberg-Hardin approached them and asked them to stop saying things about her, they would indicate it was just a joke. The two workers treated all employees about the same, talking behind their backs. Ms. Ramberg-Hardin did not approve of “gossiping.”

The gas station/convenience store also had a car wash that was constantly breaking down. Ms. Ramberg-Hardin was tasked with dealing with customers who demanded their money be returned. The employer was unable to keep it in good repair. Ms. Ramberg-Hardin felt the employer should have maintained the car wash to ensure it was in constant working order. Management would indicate to 

Ms. Ramberg-Hardin to close the car wash if it broke down. However, at one point the manager above Ms. Quinn, John, called and told her not to shut it down. Ms. Ramberg-Hardin was frustrated because she would then have to refund monies to customer who were unable to get their cars washed.

In early summer 2000, Ms. Ramberg-Hardin learned that the rags they used while pumping fuel were not supposed to be piled in a heap. When she complained, she was told to put them in the dumpster. On occasion after that, only a few rags would end up by the boiler (near an open flame). If Ms. Ramberg-Hardin noticed a rag near the boiler, she took it to the dumpster and tried to tell the employees to be sure to dispose of them properly.

Ms. Ramberg-Hardin was also concerned about having to constantly re-light the boiler if the wind was blowing. Ms. Quinn bought kitchen matches to aid in lighting the boiler. Ms. Ramberg-Hardin felt this was a safety issue because employees had to get on their 

knees to relight the boiler. She felt it should have been corrected by management.

Another example of a safety concern of Ms. Ramberg-Hardin’s was the leaking canopy over the gas pumps. In the winter, the ice would fall or create a mound of ice on the ground. The employer was aware of the leak and tried to fix it both in the summer of 1999 and again in 2000. There is no evidence Ms. Ramberg-Hardin fell on the ice.

On July 10, 2000, Ms. Ramberg-Hardin received a written reprimand because she did not provide propane when a customer requested it. She told the customer she could not do it just then and he indicated he would get it later. 

Ms. Ramberg-Hardin did not pump the propane because she was the only one certified on the shift to do so. She did not want to leave a new employee at the register by herself. Ms. Ramberg-Hardin felt responsible for the till and wanted to stay in close proximately to it while the new employee took money and made change (Exhibit 1, pages 21 and 22).

When she received the reprimand, Ms. Ramberg-Hardin provided a copy of her response to the reprimand (Exhibit 1, pages 21 and 22) to Russell, who issued the reprimand along with Ms. Quinn. Russell admitted there were two sides to every issue and agreed to give her letter to John. Ms. Ramberg-Hardin also informed Russell of the video tape problem, gossiping, maintenance problems, etc.

Russell indicated that if the world were perfect there would not be any gossiping. He also indicated he would work on the repairs and agreed that the leak needed to be fixed. Ms. Ramberg-Hardin believed Russell was open to her suggestions/complaints and left the meeting believing he would take some action.

By August 15, Ms. Ramberg-Hardin failed to notice any difference at the work site. She submitted her resignation effective September 5. When Ms. Ramberg-Hardin failed to hear from Russell about the reprimand or her concerns, she decided she no longer wanted to work at Petro Express.

Ms. Ramberg-Hardin did not contact Russell or any other member of management above the store manager. She admits she believed Ms. Quinn to be a passive manager but felt she (Ms. Ramberg-Hardin) had complained to the appropriate person throughout her employment.

On August 27, 2000, Ms. Ramberg-Hardin wrote the employer a letter 

(Exhibit 1, pages 14 and 15) to the employer’s human resources section in Anchorage outlining her concerns. The employer responded on September 8, after Ms. Ramberg-Hardin had resigned. Ms. Ramberg-Hardin had hoped the employer would ask her to rescind her resignation when she wrote that letter. The employer investigated the concerns listed by Ms. Ramberg-Hardin and began immediately addressing the concerns that could be changed or corrected. 

The employer identified problem solving steps outlined in the employee manual. Ms. Ramberg-Hardin received an employee manual but was asked to return it so another employee could have it. She did not ask for another copy or ask to review a copy before she quit. Ms. Ramberg-Hardin was able to find the human resources contact in the Anchorage office by reviewing an old flyer she had at home.

Ms. Ramberg-Hardin did not go further with her complaints because she was concerned about retaliation from the employer. She did not have any specific reason for concern, only a feeling she would be retaliated against. Ms. Ramberg-Hardin identified the employer’s annotation to her personnel record as not rehireable as proof she was retaliated against. She was also in need of medical insurance, which delayed her decision to quit.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The definition of good cause requires the reasons for leaving be compelling and the worker exhaust reasonable alternatives before leaving work.

In order for a quit because of working conditions to be with good cause, a worker's objections to the conditions must be based on a real and compelling reason. Mere dislike, distaste, or slight inconvenience engendered by the working conditions will not afford good cause. Failure to make an attempt to secure from the employer an adjustment of the objectionable conditions can negate the worker's good cause and subject him to disqualification.

Ms. Ramberg-Hardin provided numerous concerns she had with her working environment. While understandable that these conditions would cause some discomfort, it has not been shown the working conditions were so onerous that it left her no alternative but to quit.

The Tribunal understands Ms. Ramberg-Hardin’s frustration about the threat of being written up if her till was short or a customer drove away without paying. However, the fact remains she was never written up or reprimanded in any way for either of these concerns.

It is also understandable she would disagree with employees viewing a video tape or accusing the manager of stealing. However, it has not been shown these events directly affected Ms. Ramberg-Hardin or that any comments made about Ms. Ramberg-Hardin were discriminatory or abusive in nature.

Finally, safety issues can provide good cause for leaving work provided the safety concerns are more hazardous than normal for the occupation and if the employer fails to rectify the situation. The record establishes the employer acted to rectify the gas soaked rags and attempted to fix the leaking roof. There is no evidence that the employer was not in compliance with Occupational Safety and Health regulations.

There is no evidence that proceeding further up the chain of command would have been detrimental to Ms. Ramberg-Hardin. In fact, the employer acted within a reasonable amount of time to correct the problem areas after receipt of Ms. Ramberg-Hardin’s August 27, 2000, letter. 

Ms. Ramberg-Hardin’s concern about retaliation is without basis. A subjective feeling without evidence does not provide an objective reason to quit. There is sufficient evidence to support the conclusion Ms. Ramberg-Hardin had alternatives available to her that could have prevented the work separation.

Based on the above, the disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on September 27, 2000, is AFFIRMED. Benefits are denied for the weeks ending September 9, 2000, through October 14, 2000. Ms. Ramberg-Hardin’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the 

claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 21, 2000.
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Hearing Officer

