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CLAIMANT:

ROLANDA DARGON-WILLIAMS

CLAIMANT APPEARANCES:


Rolanda Dargon-Williams


ESD APPEARANCES:


None


CASE HISTORY
Ms. Dargon-Williams timely appealed a November 1, 2000,fillin "" \d "" redetermination that denied benefits under AS 23.20.378 and 

8 AAC 85.350. The redetermination disqualified herfillin "" \d "" on the ground that shefillin "" \d "" was not available for full-time suitable work. Both 

Ms. Dargon-Williams and the Employment Security Division (ESD) waived their 10-day notice rights to allow the issue to be heard.


FINDINGS OF FACT

Ms. Dargon-Williamsfillin "" \d "" established an unemployment insurance claim effective August 1, 2000fillin "" \d "". At the time shefillin "" \d "" opened herfillin "" \d "" claim for benefits, Ms. Dargon-Williams was busy packing and getting ready to move to Georgia.fillin "" \d "" She had just quit her job as a payroll clerk on July 31, 2000.

At some point between August and late September, Ms. Dargon-Williams discovered she was pregnant with twins. By late September, she and her husband decided to remain in Anchorage to raise their children.

Ms. Dargon-Williams contends she has been willing to accept full-time temporary work since opening her claim. She quit in July while planning to move in early September. During September, the family continued to pack, go fishing, and visit with family. Currently, Ms. Dargon-Williams is willing to accept temporary full-time work. She does not want to accept permanent work because she might get sick or have to quit to have her babies. Ms. Dargon-Williams has not actively sought work since opening her claim.


PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

CONCLUSION

Ms. Dargon-Williams has failed to show she was available for full-time suitable work until she made the decision to remain in Alaska. She left her last work with the intent to leave Alaska and during that time off she packed, went fishing, and visited family. An individual who leaves existing work to relocate typically is not willing to work until the relocation is complete. Ms. Dargon-Williams did not make the decision to remain until late September.

After making the decision to remain in Alaska, Ms. Dargon-Williams has limited her availability for work to temporary work. She does not want permanent work due to the possibility she would have to quit. ESD’s Benefit Policy Manual, Section AA 450, states in part:

Circumstances providing good cause for a restriction to temporary work include:

1. Short-term layoff with a definite return to work date;

2. Definite offer of work with a commitment to begin work in the near future; and

3. Definite commitment, while unemployed, to move from the labor market….

Ms. Dargon-Williams’ restriction to temporary work does not amount to good cause. She must be willing to accept an offer of permanent, as well as temporary, work while claiming unemployment insurance benefits. Until Ms. Dargon-Williams is willing to accept permanent full-time suitable work, benefits must be denied.


DECISION
The refillin "" \d ""determination issued on November 1, 2000,fillin "" \d "" is MODIFIEDfillin "" \d "".  Benefits are deniedfillin "" \d "" for the weeks ending September 9, 2000, and continuing until Ms. Dargon-Williams is willing to accept suitable full-time permanent work. 

Ms. Dargon-Williams may report to the Anchorage Call Center at any time to request reconsideration on her eligibility for benefits under AS 23.20.378.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 8, 2000fillin "" \d "".








Jan Schnell, Hearing Officer


