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STATEMENT OF THE CASE

On November 7, 2000, Ms. Patterson timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Patterson began working for the Alaska Court System in September 1998. She last worked on October 12, 2000. At that time, she normally worked 37.5 hours per week, and earned $1,424.50 per semi-monthly pay period. She worked as the chief deputy clerk of court in Juneau, Alaska.

Ms. Patterson has an 18-year old daughter, Alyson. Alyson has a history of drug use. There is also, as Ms. Patterson put it, a “power struggle” between Ms. Patterson and Alyson’s father over Alyson. Alyson’s father told Alyson, when she became 18, that it was time for her to leave home and get a job. He bought her a bus ticket from Billings, Montana, where they lived, to Spokane, Washington, where Alyson began living with her boyfriend. 

When Alyson became pregnant, she moved to Juneau to be with her mother. After six weeks, however, she returned to Spokane. She has refused to return to Juneau, citing the weather.

Since then, Alyson’s boyfriend, the father of their child, has been jailed. Alyson turned 19 two days after she delivered their child. She is now living in Billings. However, because the child is bi-racial, Alyson’s father will not acknowledge the child. He is also an alcoholic. Six weeks after delivery, Alyson had some minor surgery.

Ms. Patterson quit her employment to be with her daughter and help her. Since Ms. Patterson has arrived in Billings, Alyson is living independently, is working, and is in the process of obtaining her GED. She had previously dropped out of school.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Parents are morally and legally bound to provide proper care for their children. AS 23.20.030. In Cunningham, Comm’r. Dec. 96 1256, December 10, 1996, the Commissioner stated, “We will no longer automatically disqualify a claimant who makes a decision to relocate to fulfill his or her parental responsibilities, even if the claimant does not have primary custody.  This can be a compelling reason to relocate.”

It is the conclusion of the Appeal Tribunal that Ms. Patterson did have good cause to leave her employment. Her daughter was without parental guidance (it appears Alyson’s father was not providing adequate guidance), and she was in need of help. Since Ms. Patterson has moved to Billings, Alyson appears to have “turned her life around.”
DECISION

The notice of determination issued in this matter on October 31, 2000 is REVERSED. No disqualification under AS 23.20.379 is imposed. Ms. Patterson is allowed benefits for the weeks ending October 21, 2000 through November 25, 2000 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on November 29, 2000.


Dan A. Kassner


Hearing Officer

