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Bryan Thrall


ESD APPEARANCES:
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CASE HISTORY
Mr. Thrallfillin "" \d "" timely appealed an October 9, 2000,fillin "" \d "" determination that denied benefits under AS 23.20.378. The determination disqualified himfillin "" \d "" on the ground that hefillin "" \d "" is not available for full-time suitable work while attending school.


FINDINGS OF FACT

Mr. Thrallfillin "" \d "" established an unemployment insurance claim effective September 26, 2000fillin "" \d "". At the time hefillin "" \d "" opened hisfillin "" \d "" claim, Mr. Thrallfillin "" \d "" last worked as an equipment maintenance manfillin "" \d "" on September 17, 2000fillin "" \d "". He quit that job because his employer would not allow him to work after 10:00 p.m. and he could not get all his work done because of the shortened work hours due to his schooling. Mr. Thrall is currently interested in working in any occupation that would allow him to work outside his school hours. He has not worked full-time while in school full-time in the past.

On September 21, 2000, Mr. Thrall began attending AVTEC (a vocational training school in Seward) in pursuit of certificates of completion in heavy equipment maintenance/repair. He hopes to complete the training by April 15, 2001. Mr. Thrall attends school Monday through Friday from 8:30 a.m. to 4:30 p.m.

Mr. Thrall intends to utilize his training hours toward obtaining his high school diploma. He completed all other high school requirements during the last school year. Exhibit 5 is a summary of a conversation with a claimstaker and Mr. Osborne of the Seward High School. Mr. Osborne verified that Mr. Thrall is enrolled full-time and attending school through the off-campus program. He will receive, after completion of his training, two and one-half credits necessary to obtain his diploma.

Mr. Thrall argues that his training is strictly vocational. He is not enrolled in any academic schooling. He believes the conclusion of the Employment Security Division that found his schooling to be academic is in error (Exhibit 4).


PROVISIONS OF LAW
AS 23.20.378 provides in part:

     (c)  An insured worker is disqualified for waiting-week

          credit or benefits for a week of unemployment while the

          insured worker is pursuing an academic education. A

          disqualification under this subsection begins with the

          first week of academic instruction and ends with the

          week immediately before the first full week in which

          the insured worker is no longer pursuing an academic

          education. However, an insured worker who has been

          pursuing an academic education for at least one school

          term and who was working at least 30 hours a week

          during a significant portion of the time that the

          worker was pursuing an academic education is not

          disqualified for waiting-week credit or benefits under

          this subsection if the worker's academic schedule does

          not preclude full-time work in the worker's occupation

          and if the insured worker became unemployed because the

          worker was laid off or the worker's job was eliminated. 

          In this subsection,

          (1)  "pursuing an academic education" means attending

               an established school in a course of study

               providing academic instruction of 10 or more

               credit hours per week, or the equivalent;

          (2)  "school" includes primary schools, secondary

               schools, and institutions of higher education….

AS 23.20.520 provides in part:PRIVATE 



(19)
"vocational" training or retraining course" means a course of vocational or technical training ore retraining in schools or classes, including but not limited to, field or laboratory work and related remedial or academic instruction, which is conducted as a program designed to prepare individuals for employment in trades, skills, or crafts; the term "vocational training or retraining course: does not include a program of instruction for an individual, including a transfer credit program of instruction given at a community college, which is intended as credit for a degree from an institution of high education….

CONCLUSION

In Roberts, Comm’r Dec. No. 99 0342, May 28, 1999, the Commissioner states in part:

The claimant is attending Charter College working toward an Associate degree in Business Administration. Most of her classes are in the computer field, although she is also taking a class entitled Written Communication. She attends classes from 8 a.m. to 1 p.m. daily but also spend a lot of time in the skills lab and library….

Under [AS 23.20.520] ". . .the term 'vocational training or retraining course' does not include a program of instruction for an individual, including a transfer credit program of instruction given at a community college, which is intended as credit for a degree from an institution of higher education..." Although it is commendable that the claimant is furthering her education to make herself more employable, the fact that she is pursuing a degree and mixing the computer courses with other general education courses, makes the course of study academic. She is working toward a degree from an institution of higher education. She does not meet the requirement for an exception to the disqualifying provisions of AS 23.20.378(c) as she does not have a prior history of going to school while working extensively, and also her last job did not end because of a lay-off or job elimination….

Mr. Thrall’s entire training may be vocational in nature. However, the very fact that his training satisfies his high school credit requirements establishes his training amounts to academic, for the purposes of determining availability for work for unemployment insurance eligibility. Accordingly, the Tribunal must turn to AS 23.20.378(c) to determine Mr. Thrall’s eligibility for benefits.

The statute not only requires Mr. Thrall to be attached to a full-time labor market, but he must also show he has attended school full-time while working full-time in the past and that his unemployment is due to job layoff or elimination.fillin "" \d ""
Mr. Thrall has not shown a history of concurrent full-time schooling/full-time work. He also became unemployed by voluntarily leaving his last employer. Accordingly, until 

Mr. Thrall is no longer attending school, benefits are properly denied.


DECISION
The fillin "" \d ""determination issued on October 9, 2000,fillin "" \d "" is MODIFIEDfillin "" \d "". Benefits are deniedfillin "" \d "" from the week ending September 23, 2000,fillin "" \d "" through April 14, 2001fillin "" \d "".


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 30, 2000fillin "" \d "".








Jan Schnell, Hearing Officer

