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CASE HISTORY
Mr. Urgelles timely appealed an October 19, 2000 determination that denied benefits under AS 23.20.379 holding he voluntarily left suitable work without good cause. The determination disqualified him benefits from September 23, 2000 through October 28, 2000. The disqualification ended October 28, 2000, or when he returned to work and earned eight times his weekly benefit amount (whichever came first). The determination also reduced his maximum benefits by three weeks and warned he would not be eligible for extended benefits unless he returned to work and earned eight times the weekly benefit amount during the disqualification period.


FINDINGS OF FACT
Mr. Urgelles worked as a line cook for La Mex Restaurant from August 22, 2000 through September 15, 2000.  He earned $9 per hour. The employer scheduled Mr. Urgelles during the day shift, Monday through Friday, forty hours per week.  For the period August 23 through September 3, 2000, Mr. Urgelles worked 58.25 hours, and from September 4 to September 15, 2000, he worked 63.5 hours. The gross pay was greater than $500 for each paycheck. Mr. Urgelles began a claim for unemployment insurance benefits on May 25, 2000. The weekly benefit amount is $78. 

The employer informed Mr. Urgelles that he could leave work early when business was slow. He believes he left work one to two hours early on several occasions. He contends that he was supporting his girlfriend and her children as well as himself and he needed full-time hours. He requested additional hours of work at the La Mex Restaurant. Mr. Urgelles believes he spoke to the other cook, and the manager. 

On September 15, 2000, Mr. Urgelles attempted to talk to Ms. Harvey about additional hours of work. Ms. Harvey was unavailable so he spoke with a manager that was bartending that day. Mr. Urgelles reportedly told the manager that if he did not get additional hours he would have to quit. The manager informed him he would have to talk to Ms. Harvey, and she gave him a telephone number to call. Mr. Urgelles did not speak with Ms. Harvey, and he did not return to work. 

Ms. Harvey believes that Mr. Urgelles left work early because he chose to. Her company has had trouble finding enough staff. She believes that if Mr. Urgelles wanted to work, there was plenty of work available. In addition, the day shift workers are responsible for food prep and clean up before the evening shift. She believes Mr. Urgelles informed the manager that he was quitting, and that he never complained about a lack of hours to anyone before leaving work.

Mr. Urgelles paid rent of $285 per month, plus food, utilities, and other expenses in Anchorage. He was able to support himself on his earnings from La Mex. However, he believes his expenses at the time were around $2000 because he was supporting a girlfriend and her children. He traveled to Hawaii approximately two weeks after leaving work. He has relatives in Hawaii, and he hoped to find work. However, he did not find work, and he has since returned to Anchorage, Alaska.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
    An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)  left the insured worker's last suitable work voluntarily without good cause....


(c)     The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)     The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)      leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

A reduction in hours is not good cause for voluntarily leaving work.  The Commissioner stated, "[A] cut in hours, in and of itself, does not constitute good cause for leaving otherwise suitable work . . . Usually a cutback in hours gives the claimant the time necessary to look for other work, and possibly qualify for unemployment benefits while working part time."  (McCarthy, 9427041, July 29, 1994)


A worker therefore does not ordinarily have good cause to leave work if the hours of the work are reduced from full-time to part-time, even if the earnings of the worker are thereby reduced.  In those circumstances the worker is able to seek other work without leaving the existing employment.  Only if the hours were such that it is impossible for the worker to look for other work, or if the reduced hours created child-care or transportation costs disproportionate to the earnings is there good cause, and then only if the worker had attempted to make other arrangements with the employer or attempted whatever other adjustments could make the situation workable. Benefit Policy Manual, VL 450.

Mr. Urgelles worked for La Mex with a pay rate of $9 per hour, and he was able to provide the necessities for himself with the wages that he earned. Mr. Urgelles may have been dissatisfied with the work, but the employer had a substantial amount of work available to him, and the work was suitable. Mr. Urgelles did not pursue reasonable alternatives before leaving work. He has not shown that he was compelled to quit work at the time that he did. Therefore, Mr. Urgelles voluntarily left suitable work without good cause as good cause is defined for unemployment insurance purposes. 


DECISION
The October 19, 2000, voluntary leaving determination is AFFIRMED.  Mr. Urgelles remains disqualified beginning with the week ending September 23, 2000 and continuing through October 28, 2000.  The maximum benefits remain reduced by three times the weekly benefit amount. He will not be eligible for extended benefits unless he returned to work and earned eight times his weekly benefit amount during the disqualification period.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on December 1, 2000.
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