KELLER, Susan
00 2238
Page 3

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-7023

APPEAL TRIBUNAL DECISION

Docket No.  00 2238    Hearing Date:  December 6, 2000

CLAIMANT:
EMPLOYER:
SUSAN KELLER
LAND TITLE CO OF AK INC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Susan Keller
Bill McAdams

ESD APPEARANCES:
None

CASE HISTORY

Ms. Keller timely appealed a determination issued on November 13, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Keller worked for Land Title Company of Alaska, Inc. in Anchorage during the period April 2000 through October 12, 2000. She earned approximately $2800 per month for full-time work as an accounting manager. Ms. Keller quit effective October 12 when she failed to return to work.

During September and October 2000, Ms. Keller was in an abusive personal relationship with her live-in boyfriend. The employer was aware of the situation and several employees had advised her to get out of the relationship. Ms. Keller did not call the police although she had once been hospitalized for a broken rib.

On the evening of October 12, Ms. Keller’s boyfriend was hitting her. She decided to leave and drove to Seward to get away from him.

Ms. Keller picked Seward because she did not know anyone there and did not want her boyfriend to know where she was. She did not return to Anchorage until October 20. 

While in Seward, Ms. Keller did not contact anyone, including her family. She made the decision to return to Anchorage hoping to find her boyfriend gone. Ms. Keller contacted her employer on October 20 to advise of her whereabouts and where she had been. The employer indicated they had replaced her because of her failure to contact them.

Ms. Keller had been in an abusive relationship with her husband over 20 years ago. She believes she was raised in an abusive environment where she witnessed her mother and sister being abused by her father. Ms. Keller has been seeing a therapist and has been on anxiety medication for over a year.

Ms. Keller did not contact her employer or anyone after she left town because she was scared her boyfriend would find out where she was. She did not contact the police after that incident or any other incidents that may have occurred. Ms. Keller was unable to explain why she did not seek the assistance of the police or any other service agency.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Melton, Comm’r Dec. No. 9321563, July 1, 1993, the Commissioner states in part:

The Tribunal found the employer's testimony to be more credible as to their efforts to accommodate the claimant's medical needs. The record supports that finding. It also supports the conclusion that the claimant did not do everything reasonable to preserve her employment.


The definition of good cause contains two elements:

1. The underlying reason for leaving work must be compelling; and

2. The worker must exhaust all reasonable alternatives before leaving the work." Benefit Policy Manual, Sect. VL 210-1

As noted in Melton above, a worker must exhaust reasonable alternatives before leaving work. A leave of absence to preserve the employment relationship is a reasonable alternative. 

It is understandable that Ms. Keller would be scared and want to get away from her boyfriend. However, she failed to even attempt to retain her employment relationship by making contact with her employer. Ms. Keller’s actions were not that of a reasonable and prudent individual genuinely desirous of maintaining her employment relationship. Accordingly, good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on November 13, 2000, is AFFIRMED. Benefits are denied for the weeks ending October 21, 2000, through November 25, 2000. Ms. Keller’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 7, 2000.
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