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CASE HISTORY

Ms. Anderson timely appealed a determination issued on November 8, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Anderson worked for the Katmai Hotel during the period July 2000 through November 1, 2000. She earned $9 per hour for full-time work as a cook/waitress/clerk. Ms. Anderson quit without notice effective November 3.

On November 1 at about 3:00 a.m., the customers in the restaurant where Ms. Anderson was working had a fight. She had to contact the police, who arrived in less than five minutes. The customers were unhappy with Ms. Anderson but left the premises. Previous to this incident, Ms. Anderson had to deal with drunken patrons who would follow her around. She was able to get them to leave if they bothered her.

On November 3, Ms. Anderson received a call from the desk manager who told her that she would be working the cook shift that night. For the past several weeks, Ms. Anderson had filled in as the waitress. She told the manager that she quit. Ms. Anderson quit at that point because she did not want to work alone or without a male on the premises.

Ms. Anderson agreed that she would work the graveyard shift alone three days per week. The other two days, there were other employees on the premises. Ms. Anderson felt scared after the November 1 incident. She was also concerned because the back door did not lock securely. Mr. Singree, owner, knew about the back door but did not realize Ms. Anderson was afraid or he would have rectified that problem.

Before making the decision to quit, Ms. Anderson did not tell 

Mr. Singree about her concerns. She knew there was no other shift for her to work and knew if the hotel closed on the three days she worked alone, her hours would be cut to 16 per week. 

Ms. Anderson did not consider that option because she needed full-time work.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Melton, Comm’r Dec. No. 9321563, July 1, 1993, the Commissioner states in part:


The definition of good cause contains two elements:

1. The underlying reason for leaving work must be compelling; and

2. The worker must exhaust all reasonable alternatives before leaving the work." Benefit Policy Manual, Sect. VL 210-1….

First, Ms. Anderson failed to discuss her concerns with 

Mr. Singree before making the decision to leave her employment. Failure to give the employer an opportunity to rectify the situation negates any good cause that may have been shown.

Finally, Ms. Anderson’s contention that she could not afford to lose her full-time employment is understandable. However, being dropped to 16 hours per week would have allowed her sufficient time to seek other full-time work. An individual who is working less than full-time hours and earns less then her excess earnings amount is eligible for a prorated amount of unemployment insurance benefits. Ms. Anderson could have supplemented her income with unemployment insurance benefits while working part-time. Good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on November 8, 2000, is AFFIRMED. Benefits are denied for the weeks ending November 4, 2000, through 

December 9, 2000. Ms. Anderson’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 8, 2000.
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