WEBSTER, Delores
00 2260
Page 5

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-7023

APPEAL TRIBUNAL DECISION

Docket No.  00 2260    Hearing Date:  December 7, 2000

CLAIMANT:
EMPLOYER:
DELORES WEBSTER
1ST NATIONAL BANK OF ANCH

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Delores Webster
None

ESD APPEARANCES:
None

CASE HISTORY

Ms. Webster timely appealed a determination issued on November 8, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Webster worked for the 1st National Bank of Anchorage during the period October 2 through 10, 2000. She earned $2222 per month for full-time work as a loan secretary. Ms. Webster quit effective October 11 because she was concerned about her health.

On October 2, 2000, Ms. Webster learned that she was pregnant and needed to have an ultra sound done that day. Her employer excused her from work in the afternoon for that appointment. On October 4, Ms. Webster called in sick due to her morning sickness and/or flu symptoms. On October 6, Ms. Webster had a late afternoon appointment with her physician. The employer excused her for the appointment.

On October 9, Ms. Webster met with her supervisor, Ms. Townsend, and the next level in management, Ms. Knowlton. Management informed Ms. Webster that her absences were a problem and that she needed to schedule her doctors’ appointments around her work schedule. When Ms. Webster informed them of her October 11 “OB” registration (for four hours), Ms. Townsend indicated if she did not appear for work then it would be her last day of work.

After the meeting, Ms. Webster contacted human resources. She met with Ms. Johnson, employee relations specialist, who indicated she would look into the matter. Ms. Webster also complained to the president, Mr. Cuddy, who also indicated he would look into the matter. 

Ms. Webster had to go to the emergency room later that afternoon due to stress she felt on the job. She believed her stress caused her to “spot” and give her cramps. The physician provided a note that indicated Ms. Webster was to avoid stress. Ms. Webster’s first pregnancy was a high risk pregnancy.

Ms. Webster met with Ms. Johnson and Ms. Townsend on October 10 to discuss the previous day’s meeting and Ms. Webster’s medical concerns. She was given a letter outlining the bank’s position with regard to Ms. Webster’s absences (Exhibit 11). The letter advises Ms. Webster of her importance to the lending section and that her attendance at work during the normal workday was expected. 

Ms. Webster was further advised that she would need to adhere to bank policy when taking leave and that the employer would work with her to the “extent possible” on her doctors’ appointments.

The bank’s policy (Exhibit 12) requires employees to discuss anticipated leave in advance with the supervisor. Ms. Webster advised her employer of her appointments after they were made. She did give several days’ notice each time (with the exception of her appointment on October 2).

After the meeting on October 10, Ms. Webster was sent home for the day because of her indication she was stressed while at work. The employer indicated they did not want her at work if she was stressed and that she needed to provide a doctor’s release for her to return to work.

On October 11, Ms. Webster attended her OB registration and decided after returning home to quit her job. She had spoken with her case manager, as her physician was not available, about continued work and if appointments could be made before or after work. The case manager advised that some appointments could be done after work but not all. The case manager indicated she could not advise 

Ms. Webster to quit her job; that decision was up to Ms. Webster.

Ms. Webster decided to quit because she felt she would be unable to accommodate the employer’s request to have her doctors’ appointments done during nonwork hours. She was also stressed over the “ultimatum” given to her on October 9. When Ms. Webster advised her employer that she was unable to make all appointments outside of normal work hours, the employer had indicated she needed to think about finding a different physician.

Ms. Webster expected to visit her doctor at least twice a week or even three times a week for the first several weeks of her pregnancy. She believed the doctor was concerned about medication she had been on as well as how far into her pregnancy she was. 

Ms. Webster did not see the doctor after October 6 until 

October 27. 

When asked why she was unable to make her appointments during her lunch hour, Ms. Webster indicated she would need more than one hour. It took at least 20 minutes of waiting before she could get in. When asked why it would take more than a few minutes to have her blood pressure checked, she indicated they would have to find her chart and she would also have to provide a urinalysis. 

Ms. Webster agreed that she did not always have to see her physician, a nurse would attend to her tests or needs.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The Employment Security Division's Benefit Policy Manual, VL 235, states in part:PRIVATE 

A quit because of health or physical condition is for good cause if:

*  The condition of work materially and adversely affect the physical condition of the worker (Lewis, 9322227, July 29, 1993;) and


*  The worker's physical condition compels the leaving (Hok-Memmott, 9321805, June 15, 1993;) and

*  The worker reasonably attempts to preserve the employment relationship.

Further, there must be supporting evidence to show that continued employment is harmful to the worker's health, not merely the worker's opinion regarding the condition (Norwood, 83H-UI-06, March 21, 1983.)

The record fails to establish Ms. Webster gave the employer sufficient opportunity to rectify the situation. Her short time on the job was insufficient to establish the working conditions were so onerous that it left her no alternative but to quit her job. The employer’s October 10 letter clearly provides that the parties would work together to ensure Ms. Webster’s appointments would be met.

Finally, it has not been shown that Ms. Webster even needed the time off. She did not see a physician or nurse after her registration for several weeks. Also, the type of visits were routine and would have allowed a nurse to draw blood, assist with a urine sample, or take blood pressure. The amount of time needed for these simple tests would not require an excessive amount of time away from work. 

Ms. Webster’s contention that she could not complete the tests or visits within a lunch hour is unsupported by the record. A 

20-minute wait to have her blood pressure checked would have allowed her time to return to work within one hour. Even if she were to be delayed, it has not been shown that the employer would not accommodate Ms. Webster’s need for an additional few minutes over the lunch hour. Had Ms. Webster shown her willingness to work within the employer’s parameters, some leeway could have been expected to extend the lunch hour. However, Ms. Webster failed to give the employer an opportunity work with her medical needs.

Based on the above, Ms. Webster has not shown she had good cause to leave her employment when she did.
DECISION
The determination issued on November 8, 2000, is AFFIRMED. Benefits are denied for the weeks ending October 14, 2000, through 

November 18, 2000. Ms. Webster’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 8, 2000.








Jan Schnell








Hearing Officer

