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CASE HISTORY

Ms. Campbell timely appealed a determination issued November 6, 2000 that denied benefits under AS 23.20.379.  The determination held Ms. Campbell voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Campbell was employed by Semco Energy (formerly Enstar) from February 27, 1980 to October 6, 2000.  She last worked as an Anchorage Distribution Coordinator.  She earned $21.28 an hour.  Ms. Campbell voluntarily quit work.

Semco purchased Enstar about a year ago.  Ms. Campbell understood Semco planned to downsize by eliminating some jobs and consolidating others.  Through union negotiations, Semco guaranteed workers would be retained, presumably at their same rate of pay.  However, duties and/or position titles were subject to change.  Duty changes could have resulted in work shift changes. 

Ms. Campbell was working a 7:30 a.m. to 4:00 p.m. shift under special permission in consideration of her commute from Knik Lake.  She felt any deviation in her shift hours would result in undue stress and erode available time she had to spend with her family. 

Ms. Campbell’s position was not specifically targeted for change or elimination.  Currently, the employer is recruiting for that position.

Due to her age and prospect of different duties and/or work schedule, Ms. Campbell decided to quit work and accept the employer’s one-time early retirement package offer.  Participants were offered various packages to include a lump sum payment based on age and service time.  Ms. Campbell chose the sum lump payment, which totaled $108,444.17.   

Ms. Campbell estimated, at the current retirement fund level, she would receive $250 a month in retirement benefits at age 65.  Ms. Campbell is 52 years old.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause . . . .

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show the reasons for quitting were so compelling or grave as to offer no other reasonable alternative than to quit work on the date chosen.

In Rosano, Comm’r Decision Number 99 2829, March 9, 2000, the Commissioner of Labor stated, in part:

The issue is whether the claimant voluntarily quit suitable work without good cause.

The claimant quit her job as the result of the employer offering an incentive for some long-term employees to terminate and get certain benefits in return. The claimant chose to take the employer’s buy‑out offer...

The claimant became unemployed with a full understanding of the options open to her and the last date she could work for the airline if she took the buy-out incentives. From her statement of appeal and the findings of the Tribunal we find the work was suitable. She has not shown a compelling reason for leaving such work.

Although the employer planned to downsize, Ms. Campbell’s position was not specifically targeted.  And, Ms. Campbell was not told her duties and work shift would change in the near future, although the possibility existed.  Those intangibles failed to offer Ms. Campbell good cause to quit work.  Likewise, the retirement package, although more lucrative than the normal package, also failed to give Ms. Campbell a compelling reason to resign.  For purposes of this benefit program, Ms. Campbell left suitable work without good cause.

DECISION

The November 6, 2000 determination is AFFIRMED.  Benefits are denied for weeks ending October 14, 2000 to November 18, 2000 under AS 23.20.379.  Ms. Campbell’s maximum benefit entitlement is reduced by three times the weekly benefit amount.  Additionally, Ms. Campbell may be ineligible for future benefits under an extended benefits program.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on December 15, 2000.


Doris M. Neal

Hearing Officer

