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STATEMENT OF THE CASE

On October 11, 2000, Mr. Boyd filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Boyd began working for Alaska Glacier Seafoods in 1996. He last worked on August 13, 2000. At that time, he normally worked 40 to 60 hours per week. He held two positions. He was an equipment operator at a salary of $9.75 per hour. He was also a filleter at a salary of $11.50 per hour. He was the highest paid worker in the plant in these two jobs.

Mr. Boyd became unhappy with his employment because

· he was not getting called in to fillet;

· he was the only person on a split wage;

· he was concerned about safety on the job;

· he had had only one raise and no promotions in the time he was employed; and

· he was not able to take any breaks or lunch breaks.

Peter, the plant manager, was responsible for calling each worker every evening to tell the worker whether he would be working the next day. Over the two weeks before he left the employment, Mr. Boyd estimates he worked eight days. Even when he was called, he would be called to operate equipment, instead of filleting. He noticed that Peter always called in the lower paid workers to fillet. Mr. Boyd complained about this, but without any success.

Mr. Boyd did not feel it was right that he was the only person to be paid two different wages, especially since he would not very often fillet.

During the time that he was employed, Mr. Boyd saw several actions he felt were dangerous. One time he saw the lead person, Larry, almost drive a forklift off the dock. Another time he saw a heavy load of fish being put in a truck. There were people in the truck, and the truck was swaying as it was being loaded. He did not file any complaints with his employer or with the Division of Labor Standards and Safety.

Although he had trained several new employees, including the lead person, he received a salary raise only once, and was never promoted. Meanwhile, he saw several new employees, some whom he had trained, receive promotions. He heard, but only through hearsay, that some employees received salary raises. When he complained, there was no response.

The record is not clear whether Mr. Boyd did not take breaks or was prevented from taking breaks. Nonetheless, when business was high, he rarely had any breaks. He would eat lunch in his truck while making deliveries. He complained about the lack of breaks, but received no satisfaction.

On the evening of August 13, Mr. Boyd did not get a call from Peter, the plant manager. Mr. Boyd called Mike Erickson, the owner, and told him that he was quitting because he was not being called to work. Mr. Erickson merely told him to come in and pick up his check.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The definition of "good cause" contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before leaving the work. Benefit Policy Manual, §VL 210.

A worker has good cause to quit work if the cause of the lack of advancement was discrimination against the worker, or a breach of faith on the part of the employer, such as the arbitrary breaking of a definite and specific promise of promotion made to the claimant at the time of hire. . . . A promise of advancement made after the worker is on the job is not part of the original agreement of hire.  A failure to follow through on such a promotion is not, therefore, a breach of an agreement made at the time of hire.  In such cases, workers do not have good cause for leaving, unless the failure to advance the worker was due to discrimination against the worker. Benefit Policy Manual, §VL 500.05.

Quitting because a request for an increase in wages was refused is without good cause, where the wages were within the prevailing rate for that work in the locality; and the refusal involved no discrimination or breach of faith on the part of the employer. Benefit Policy Manual, §VL 500.45.

It is easy to see how and understandable that Mr. Boyd would be disgruntled with his working conditions. He had not received an pay raises in several years, he was not being called in to work the better paying job, and there were safety concerns that he felt had not been addressed. None of these, however, gave him good cause to quit. The conditions may not have been perfect, but there was no showing that Alaska Glacier Seafoods was discriminating against Mr. Boyd, nor that Alaska Glacier Seafoods had made any definite promises at the time of hire.

Onerous though the conditions may have been, those conditions were not such that would have driven the “reasonable and prudent person” to leave good-paying employment, thereby having no income at all.

It is the conclusion of the Appeal Tribunal that Mr. Boyd voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on October 5, 2000 is AFFIRMED. Mr. Boyd is denied benefits for the weeks ending August 19, 2000 through September 23, 2000. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on December 6, 2000.


Dan A. Kassner


Hearing Officer
