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CASE HISTORY

The employer timely appealed a determination issued on October 23, 2000, that allows benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Mr. Warner worked for the Hampton Inn during the period March 10, 2000, through October 1, 2000. He earned $10 per hour for full-time work as an assistant manager on the front desk. Mr. Warner quit without notice on October 2, 2000.

Mr. Warner contends that during his employment he was continually belittled and sworn at by the general manager, Ms. McGrath. The most recent incident occurred when Ms. McGrath allegedly called 

Mr. Warner stupid and dumb in front of a Hilton inspector 

(Ms. Gutch) on October 1. There were no witnesses to the incident.

Exhibit 14 is a summary of a telephone conversation between 

Mr. Rosales, front desk manager, Ms. Bundy, housekeeping manager, and Ms. Gutch. Ms. Gutch never heard Ms. McGrath say that 

Mr. Warner was stupid or dumb. Ms. Gutch and Ms. McGrath were not presented as witnesses.

Mr. Warner contends he complained constantly to Mr. Rosales about Ms. McGrath’s comments. He contends Ms. McGrath would come up to him and say things like, “What the hell are you doing?” Mr. Rosales has known Ms. McGrath for at least five years and has socialized with her outside the work place. He has never heard her use profanity. Mr. Rosales contends Mr. Warner never complained to him about Ms. McGrath. He has never received any complaints about 

Ms. McGrath from any other employee.

The Hampton Inn has a written policy that provides for several grievance levels. Mr. Warner was aware of that policy. The policy provides for complaints to be taken through the chain of command and to the corporate human resources level if unresolved. 

Mr. Warner did not utilize the corporate level. He did not believe his concerns would be addressed or resolved. Mr. Warner suspected the environment might get worse.

Ms. Bundy supervises about 15 employees. She has never taken a complaint from any of her employees about Ms. McGrath. Ms. Bundy has been the housekeeping manager for 18 months.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In order for good cause to be shown when a worker leaves work due to the actions of a supervisor, the worker must show the supervisor acted with abuse, hostility, or unreasonable discrimination. Further, the worker must exhaust reasonable alternatives before leaving work. In Craig, Comm'r Decision No. 86H‑UI‑067, June 11, 1986PRIVATE 
.

In Downey, Comm'r Decision No. 9229450, February 8, 1993, the Commissioner of Labor stated, in part:


The claimant argued on appeal that he did discuss his problem with the foreman on his last day, with the superintendent, Tiny Schateen, but that Mr. Schateen did not help him to resolve the problem. The record reveals Mr. Schateen approached the claimant and asked him what the problem was, and then accepted the claimant's decision to quit. The claimant told Mr. Schateen the problem was "that s.o.b.", referring to the foreman.


As noted by the Tribunal, the standard to be applied in a voluntarily leaving because of a supervisor's actions is whether the supervisor's actions followed a course of conduct amounting to hostility, abuse, or unreasonable discrimination. We do not believe the single incident of disagreement and argument between the claimant and his foreman raises to that level in this matter.


Neither do we believe the claimant took all steps possible to retain his employment. Further, the claimant testified that a month before the hearing, he called this employer and asked if he could be hired back on this job. That action would indicate he did not consider the working conditions so disagreeable as to render the job unsuitable.

In Haseltine, Comm'r Decision No. 9227431, February 25, 1995, the Commissioner of Labor stated, in part:


While we agree with the claimant that there was some harassment by another company employee, that employee was only the claimant's supervisor for one shift. All of the rest of her time at work was under the supervision of a different manager, whom she did not confide in or complain to regarding the acts of the offending employee.


We have held before that even when there is abuse or hostility on the part of a claimant's supervisor, the worker must pursue any reasonable alternative to rectify the situation prior to leaving. In re Craig, Comm. Dec. 86H-UI-067, June 11, 1986. In this case, the claimant quit without giving the employer a chance to investigate and correct the problem, even though upon notification of the problem, the employer assured her there would be no further contact from the offensive employee, or retaliation. In addition, the employer offered her two weeks off with pay while they investigated the charges. The claimant did not reply to, nor cooperate with the employer in providing help in their investigation of the charges. For those reasons, we will uphold the decision of the Tribunal in this matter….

The Tribunal does not believe the general manager demeaned 

Mr. Warner. There is a sufficient amount of hearsay evidence in the record to support the conclusion that Mr. Warner was not treated with hostility, abuse, or unreasonable discrimination.

Putting aside the above conclusion, Mr. Warner failed to utilize a known grievance procedure by informing corporate human resources of the perceived problem. His failure to take his grievance further did not allow the employer an opportunity to rectify the situation. Accordingly, good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on October 23, 2000, is REVERSED. Benefits are denied for the weeks ending October 7, 2000, through 

November 11, 2000. Mr. Warner’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 13, 2000.
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