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CASE HISTORY

Mr. Otness timely appealed a determination issued on November 15, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Otness worked for Dojer Limited during the period November 1999 through April 14, 2000. He earned $200 per day for full-time work as an engineer. Mr. Otness quit effective April 14 to return to his home in Seward.

Mr. Otness typically does commercial fishing for a living. In 1999 a deal he had made with a boat owner went bad and he ended up in Whittier without any funds. Mr. Otness decided to work for Dojer as a “shop rat” at $15 per hour. Shortly after his hire, he was given the engineer position that paid $200 per day. In both position, 

Mr. Otness worked seven days a week. There was no scheduled time off.

In early March, Mr. Otness and another employee who had engineering capability worked out a rotational schedule that would allow them both to work two weeks on with two weeks off. The skipper of the vessel Mr. Otness was assigned to agreed to the rotation. However, the owner, Mr. Prosman, did not. He did not give a reason, he simply said no to the proposal. Mr. Otness quit at that point.

Mr. Otness was finding it difficult to remain employed in Whittier working seven days a week being tied 24 hours per day to the vessel. He did have his own apartment so was able to get away at night. Mr. Otness found he was stressed at not being able to work on his projects at home and take care of his life in Seward. He believed his blood pressure was high as he had nosebleeds.

Before making the decision to quit, Mr. Otness did not discuss his need to be in Seward or take some time off with Mr. Prosman. 

Mr. Otness was simply “burned out” and wanted to leave Whittier. He believes he left under good terms and indicated to the owner that he was available if an emergency arose and an engineer was needed.

Mr. Otness worked as a contractor after returning to Seward. He has not worked as an employee since he left Dojer’s employment.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In White, Comm’r Dec. No. 96 1127, July 12, 1996, the Commissioner states in part:

We find no material errors in the Tribunal's findings. The claimant worked as a meal plant operator in Dutch Harbor for just over two and a half years. The employer would have retained him, but he wanted to move back to his permanent home in Oregon. Although he had no problems with the employer, he did not enjoy the remote location of the work. He and his wife were divorced in 1994, and so his separation from immediate family was not a factor. The employer provided him a month's vacation plus two paid plane tickets to Seattle per year. 

The Division's Benefit Policy Manual, Section VL 155-2 states, in part:

     Most issues regarding a worker who voluntarily leaves work involve the worker's return to a home or to a spouse in another locality, or the worker's relocation of the worker's family unit to another locality. Isolation, temporary separation from family and the desire to relocate to a new or former residence may understandably exert pressure on the worker. However, these pressures by themselves are seldom compelling enough to provide the worker with good cause for voluntarily leaving work. 

     The circumstances involved in a worker's voluntarily leaving work must be compelling and must leave the worker with no reasonable alternative. In re Thompson, Commissioner Review No. 95 1003, August 7, 1995. In re Nowosielski, Commissioner Review No. 94 9114, January 23, 1995. In re Simons, Commissioner Review No. 94 8528, November 17, 1994. In re Trigg, Commissioner Review No. 91222484, February 12, 1992.

In Mehlschmidt, Commissioner Review No. 85H-UI-191, September 9, 1985, the Commissioner found a worker employed overseas for six months at a time had good cause to leave his employment.

The circumstances involved in a worker's voluntarily leaving work must be compelling and must leave the worker with no reasonable alternative. In Thompson, Commissioner Review No. 95 1003, 

August 7, 1995. In Nowosielski, Commissioner Review No. 94 9114, January 23, 1995. In Simons, Commissioner Review No. 94 8528, November 17, 1994. In Trigg, Commissioner Review No. 91222484, February 12, 1992.
The record fails to support the conclusion that Mr. Otness would be able to return home for any length of time in the near future. His employer did not explain why the rotation schedule would not be approved. Therefore, it is logical to conclude that Mr. Otness would be expected to remain in Whittier indefinitely. 

A worker is not expected to remain in a remote location for an indefinite period of time. Accordingly, good cause for leaving work has been shown in this matter.

DECISION
The determination issued on November 15, 2000, is REVERSED. Benefits are allowed for the weeks ending April 22, 2000, through May 27, 2000, if otherwise eligible. The three weeks are restored to his maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 14, 2000.
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Hearing Officer

