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CASE HISTORY

Ms. Fleek timely appealed a determination issued on November 21, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Fleek worked for ABG Bus Lines, Inc. during the period October 1998 through October 27, 2000. She earned $8.35 per hour for part-time (25 hours per week) work as a bus aide. Ms. Fleek’s employment ended effective October 27.

In early October 2000, Ms. Fleek advised the manager, Mr. Nelson, that she probably would be leaving to relocate at the end of October. She suggested that Mr. Nelson find a replacement so the business would not be put in a bind. About mid-October, Ms. Fleek decided she wanted to stay in the area until the end of the year. Mr. Nelson had already found a replacement and requested Ms. Fleek leave her employment the end of the month.

Ms. Fleek argues that she did not believe the employer would take her seriously and that her comment in early October was just a possibility she would be leaving. Mr. Nelson understood that he needed to find a replacement. There were no other permanent positions available for Ms. Fleek to remain employed.

Ms. Fleek was living out of her boyfriend’s (John’s) van in a RV park. He was planning on leaving the Juneau area and moving “north” (Anchorage/Anchor Point) to work. When John left, he would take his van with him. That would leave Ms. Fleek without a place to live. She tried to find an apartment or some other place to live in Juneau but found the landlords wanted first and last month’s rent. Ms. Fleek did not have enough money to make that payment. She also believed she would not be able to earn enough to live on without the combined income from her boyfriend.

The rent in Juneau at the low end is about $600 or $700 per month, not including utilities. Ms. Fleek pays $450 plus $100 for electricity per month in Anchor Point. She was able to get her current residence (a cabin) by using her permanent fund dividend to pay the first and last month’s rent.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The Commissioner of Labor has repeatedly addressed whether an individual has good cause to leave work to relocate with a friend or fiancée. The Commissioner held in Patton, Comm'r Dec. 87H‑UI‑050, June 16, 1987, (Affirmed In re Frink, Comm'r Dec. 87H‑UI-229, July 27, 1987; Affirmed In re Middleton, Comm'r Dec. 9120291, May 24, 1991, sustaining Tribunal Dec. 9110291, April 2, 1991) the following:PRIVATE 


Mr. Patton moved his girlfriend to Michigan [from Alaska] in order to have their child because they figured it would be less expensive there.  He moved in with a roommate [in Alaska] with whom he was sharing expenses.  When his roommate left, Mr. Patton would have been unable, on his own, to pay his living expenses on the salary which he was earning.  He did not try to find another roommate, but, because his girlfriend was in Michigan, moved there….

     It has been the consistent holding of this department that one who leaves employment to follow a spouse does have good cause to leave employment so long as the reasonably prudent person would have done likewise.  This is so, partially, because of the moral, religious, and/or emotional considerations involved.  However, it has also been the consistent holding of this Department that a person who leaves employment to follow a person other than a spouse leaves without good cause because there is no legal obligation to be with that person.  In re Smith, Comm'r Dec. 83H‑UI‑118, May 27, 1983; In re Sheckler, Comm'r Dec. 85H‑UI‑278, October 23, 1985….

Ms. Fleek’s decision to relocate with her boyfriend was without good cause. She had no moral or legal obligation to do so. Therefore, it will be necessary to turn to her income and living situation to determine if she was left with no alternative but to leave work.

The record establishes that Ms. Fleek earned an average of $905 per month ($8.35 per hour times 25 hours times 52 weeks divided by 12 months). Utilizing an average of 25 percent reduction for taxes, that leaves her net earnings at $678 per month, leaving her no income to provide for basic needs such as food and clothing.

Given Ms. Fleek would not have sufficient income to live on, her decision to relocate to Anchor Point was with good cause.

DECISION
The determination issued on November 21, 2000, is REVERSED.  Benefits are allowed for the weeks ending November 4, 2000, through December 9, 2000, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 15, 2000.
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Hearing Officer

