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CASE HISTORY

Mr. Robertson timely appealed a determination issued on 

November 21, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Robertson worked for Guardian Security Systems, Inc. during the period October 8, 1996, through September 5, 2000. He earned $8.50 per hour for full-time work as a night armed patrol guard. 

Mr. Robertson quit effective September 5, 2000. His weekly benefit amount is $188; his excess earnings amount is $300.66. 

Mr. Robertson worked each day from 10:00 p.m. to 6:30 a.m.

In early August 2000, Mr. Robertson was asked to consider working four days per week and three days on-call. Mr. Palmer, watch commander, indicated he was considering the change and asked 

Mr. Robertson to think about it. Mr. Robertson stated he did not like it. Mr. Palmer responded that there were options. 

Mr. Robertson believed that meant he could quit.

On August 21, Mr. Robertson gave a two-week resignation notice. He had talked to another watch commander and the vice president of the company who indicated he needed to talk to Mr. Palmer. Since he believed Mr. Palmer was going to change the schedule, he decided to quit.

Mr. Robertson believed by working only four days and the other three days on call that he would be unable to get another part-time job to supplement his income. He believed the on-call days required that he be ready to respond to any call.

Mr. Valeu, human resources director, indicated employees who are on-call are only asked not to drink. They have the freedom to take other jobs and if they cannot respond to a call, another employee is called. Employees who respond to calls receive “call out” pay as well as pay for the time it takes to take care of the call.

Guardian requires any schedule changes to be approved by the vice president and president of the company. Mr. Valeu is not aware of any changes that have been proposed by Mr. Palmer for the Mat-Su area. Mr. Robertson admits the change had not been put in place when he quit.

Mr. Robertson also considered in his decision to quit his frustration with a coworker. For the past 18 months, Mr. Robertson had written three incident reports against the coworker for mistreatment of equipment and drag racing. He also complained to the watch commander at least six times. The watch commander stated he would take action. The last time Mr. Robertson complained was in June 2000. He is unsure if the behavior changed since he 

(Mr. Robertson) quit shortly thereafter. Mr. Robertson would have remained employed if Mr. Palmer had not proposed a schedule change.

Guardian issues its employees a handbook that outlines a grievance procedure. Mr. Robertson believed he utilized the chain of command and got no relief on the schedule issue.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In McCarthy, Comm’r Dec. No. 9427041, July 29, 1994, the Commissioner states in part:

We have previously held that a cut in hours, in and of itself, does not constitute good cause for leaving otherwise suitable work. In re Thomas, Comm’r Dec. 86H-UI-145, May 15, 1986.  Usually a cut back in hours gives the claimant the time necessary to look for other work, and possibly qualify for unemployment benefits while working part time….

The record fails to establish Mr. Robertson had no alternative but to leave his work when he did. 

First, the employer had not made the change in the schedule when 

Mr. Robertson gave his resignation notice. Secondly, it has not been shown that he would have been prevented from finding other work or working part-time in another occupation during his on-call days. Accordingly, leaving work because of the proposed schedule change was without good cause.

Mr. Robertson’s frustration over the coworker is understandable but does not amount to good cause for leaving work. It has not been shown that the actions of the other worker directly affected 

Mr. Robertson or caused him undue harm. Further, Mr. Robertson indicated he would have remained had the schedule change not been proposed. This supports the conclusion that the working conditions were not so onerous that it left him no alternative but to leave work. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

The record fails to establish the exact number of hours 

Mr. Robertson worked his last week. He did work 8.5 hours on 

September 4/5. If Mr. Robertson worked on September 2, 3, and 4, his total hours for the week ending September 9 would be 23.5, equating to $199.75 in total earnings for the week (8.5 hours for 

September 3/4 and 6.5 hours for September 3). Therefore, the first week of unemployment is the week ending September 9, 2000.

DECISION
The determination issued on November 21, 2000, is MODIFIED. Benefits are denied for the weeks ending September 9, 2000, through October 14, 2000. Mr. Robertson’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 15, 2000.








Jan Schnell








Hearing Officer

