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CASE HISTORY

The Employer timely appealed an October 31, 2000 determination that that allowed the claimant benefits without penalty under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Norris began working for Fred Meyer on May 4, 1995 as a cashier. His last day of work was September 28, 2000. Up until August 7, 2000, Mr. Norris worked full-time. However, at that time he asked to be demoted to a part-time general clerk/helper position. He did that to avoid cash overages that had been occurring with greater frequency. Before August he had been suspended twice for cash handling discrepancies. Rather than quit, or be fired, he took the demotion so he would not have to work the cash machine as much.

After August 7, when he went to part-time status, Mr. Norris had no other warnings about his work. On his last day of work, an assistant manager asked Mr. Norris to cashier temporarily. Mr. Norris refused, saying he had signed an agreement to do other work so he would not have to cashier anymore. He also said he could be fired if he messed up with the cash handling. The assistant manager assured him he would not be fired even if he made errors, as they needed him to cashier. Mr. Norris refused anyway. He left the store before his shift was over but returned the next day to pick up his last check and meet with management. At that time they asked him to continue working and he said he would think about it and get back to them. He never contacted the employer again.

Mr. Norris's last letter of warning about cash shortages was issued August 3, 2000. The employer has a policy of disregarding discipline received beyond a 30-day period. That is, they only count back 30 days from the date of any offense to count prior warnings or discipline. Therefore, even if Mr. Norris made errors and was disciplined for his cashier work, he would not have been fired on August 29. The employer witness, Ms. Fitka, also testified that the agreement they made with Mr. Norris when he went to part-time general clerk work allowed management to require him to cashier occasionally. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
It is clear from the facts that Mr. Norris ended his employment with Fred Meyer through a voluntary resignation. "Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989. 

Mr. Norris did not appear for the hearing. Though he contends he would have been fired if he made even one more mistake in cashiering, that assertion is not supported by the sworn testimony of the employer's witnesses. Further, Mr. Norris' assertion that his agreement guaranteed he would not have to cashier any longer is not supported by the sworn testimony of the employer. Mr. Norris did not give sworn testimony to refute the employer's contentions.  

The employer wanted to retain Mr. Norris as an employee even though he had problems with his work. Mr. Norris' reasons for quitting are not supported in evidence, that is, that he would be fired if he made further mistakes. Based on the findings, I conclude he did not have a compelling reason to leave work that continued for him. 

DECISION
The October 31, 2000 determination is REVERSED. Mr. Norris is denied benefits beginning with the week ending October 7, 2000 through the week ending November 11, 2000. His maximum payable benefits are reduced by three weeks and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 22, 2000.
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