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STATEMENT OF THE CASE

On November 13, 2000, Ms. Rebischke timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Rebischke began working for the Federal Aviation Administration, US Department of Transportation in April 1997. She last worked on September 23, 2000. At that time, she normally worked 40 hours per week, and earned between $24,000.00 and $25,000.00 per year plus 25% cost of living allowance. She was an aviation safety assistant in Anchorage, Alaska.

On September 23, Ms. Rebischke went on leave without pay in order to move to Wisconsin. She had been trying to get a transfer, and had applied for several federal positions. All the positions, however, were frozen. She went on leave without pay in order to seek a federal position in Wisconsin. If she were hired within 90 days, there would be no break in service. After arriving in Wisconsin, she called her supervisor, and resigned her position effective October 18 so that the position would be open to another applicant.

In January 2000, Ms. Rebischke, who is 61 years of age, became sick and spent three months in the hospital with a life-threatening condition. She then worked part time for another month. During that time, she needed close personal care. During her hospital stay and after, she became depressed because she no longer had family around her. A doctor suggested that she should move closer to family. She had no family in Anchorage.

The depression led to several complications in her work life. She became lethargic, unable to focus, and her office manager found her asleep at her desk. For this she was reprimanded. She did seek medical help for her depression, and was given some anti-depressants. She did not want, however, to be on medications the rest of her life.

Because of the concerns for her health, Ms. Rebischke decided to move to Racine where she has family who can help care for her. She felt that if she could arrive around the beginning of the next fiscal year, she would have a better chance of obtaining a federal position. She also waited until she received her permanent fund dividend to have the funds to travel. She left Alaska on October 4.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

In order to receive benefits after having quit work, a worker must show that there was a compelling reason to quit work, and that there was no other reasonable option. The reason for the quit must exist at the time of the quit.

Ms. Rebischke is an older woman, and it is understandable that she would want to be near family, particularly after having suffered a life-threatening condition that put her in the hospital. Had she quit work at or about that time, the Tribunal could hold that she quit for health reasons. However, at the time she quit, she did so because it was convenient for her. Her health and need to be with family members was not so compelling that she was forced to leave her employment nearer the time of her illness.

Ms. Rebischke waited about five months to leave her employment after her hospital stay. She waited until then so that her work prospects would be better in Wisconsin and so that she would receive her permanent fund dividend. In other words, she quit at that time for financial reasons. Considering her income, this does not establish that she was compelled to quit or that she had no other reasonable alternative.

It is the conclusion of the Appeal Tribunal that Ms. Rebischke voluntarily left suitable work without good cause.

Under AS 23.20.379, a denial of benefits begins with the first week in which a worker becomes "unemployed." A worker is ‘unemployed’ in a week in which the worker earns less than the "excess earnings" amount. Ms. Rebischke became “unemployed” when she went on leave without pay on September 23. Although there was some employer/employee relationship, that was broken when she resigned her employment. Because it is the opinion of the Tribunal, based on Ms. Rebischke’s testimony and reasons for leaving, that Ms. Rebischke never intended on returning to her job, the Tribunal concludes that she effectively terminated her employment on September 23. The denial period will be adjusted accordingly.

DECISION

The notice of determination issued in this matter on November 2, 2000 is 
MODIFIED. Ms. Rebischke is denied benefits under AS 23.20.379. Benefits are denied for the weeks ending September 30, 2000 through November 4, 2000. The reduction of her maximum payable benefits and ineligibility for the receipt of extended benefits remain.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on January 4, 2001.


Dan A. Kassner


Hearing Officer

