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STATEMENT OF THE CASE

On December 18, 2000, Ms. Chikigak timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Chikigak began working for Lou’s Bake Shop in August 2000. She last worked on October 31, 2000. At that time, she normally worked 32 hours per week, and earned $8.00 per hour. Ms. Chikigak is a certified baker, having attended and being certified by the Alaska Vocational Technical Center. Ms. Chikigak baked breads for Lou’s Bake Shop. She also made the daily soup and baked special orders.

Ms. Chikigak quit her employment because she felt the owner, Lois Ince, wanted her to quit. The season was beginning to slow down, and Mrs. Ince kept pointing out to her advertisements for other jobs in the area.  Mrs. Ince, knowing that the season was slowing and that she would eventually have to lay off Ms. Chikigak, wanted to encourage Ms. Chikigak to seek other employment.

On Sunday, October 29, Mrs. Ince’s husband, because she was ill, opened the shop. He reminded Ms. Chikigak that cookies needed to be made. There is a different employee who was the cookie maker. On Monday, when the cookies had not been baked, Mrs. Ince “harassed me” about it. Testimony, Ms. Chikigak. 

On Monday, Ms. Chikigak had to bake a cheesecake that had been ordered for a wedding anniversary and birthday. The cheesecake was to be picked up at noon on Tuesday. It takes about four hours to make a cheesecake. Ms. Chikigak had never baked a cheesecake before. She followed the recipe, but baked it in a convection oven, that she felt had a more stable temperature, rather than the non-convection oven. The cheesecake became overly browned around the edges. She did not feel it was very bad, put the cake on the rack to cook, and left for the day.

On Tuesday, Mrs. Ince again made comments to her about the cookie maker. Ms. Chikigak thought Mrs. Ince was angry with her. When Mrs. Ince then saw the cheesecake, she asked Ms. Chikigak to make another one. Mrs. Ince felt the cake was too dark to be sold. Because of the time involved, Ms. Chikigak decided to make it in a pie tin instead of a springform pan. Mrs. Ince told her that wasn’t right. Ms. Chikigak decided that she couldn’t handle the stress of the job, and told Mrs. Ince that she quit. Mrs. Ince feels that it is everyone’s responsibility to do the necessary work, and, if the cookie maker had not done the cookies, then Ms. Chikigak should have.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

It is the initial conclusion of the Appeal Tribunal that Ms. Chikigak quit her employment. Mrs. Ince was not trying to get Ms. Chikigak to quit, which could have led to a conclusion that Ms. Chikigak had been discharged. Mrs. Ince was only trying to ensure that Ms. Chikigak would have continuing employment at some establishment.

Having determined that Ms. Chikigak quit her employment, it then becomes her burden to establish that she had good cause to quit. The definition of good cause for leaving work in 8 AAC 85.095, cited above, contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986.

Ms. Chikigak quit her employment because she felt Mrs. Ince was trying to get her to quit. For the reasons stated above, Mrs. Ince was not trying to get her to quit. Ms. Chikigak has not established good cause for leaving work because of that.

Ms. Chikigak also quit her employment because of the stress she felt from Mrs. Ince’s reaction over the cookies and the cheesecake. Neither of these gives her good cause to quit. It may or may not have been Ms. Chikigak’s responsibility to make cookies. But knowing that the cookies needed to be made, the reasonable and prudent person would, at the very least, have notified the employer that they had not been made.  A cheesecake is a specific baked item, and requires a springform pan. Baking a cheesecake in a pie tin changes it from a cake to a pie, which is not what the customer had ordered. Mrs. Ince had good business reasons to ask Ms. Chikigak to do it correctly. Because Mrs. Ince’s request was reasonable, Ms. Chikigak did not have good cause to quit because of that.

DECISION

The notice of determination issued in this matter on December 5, 2000 is AFFIRMED. Benefits are denied for the weeks ending November 4, 2000 through December 9, 2000. Ms. Chikigak’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on January 5, 2001.
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