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CLAIMANT:



               

EMPLOYER:

SHEILA PAXTON  


    


AK VISION CLINIC-I INC 

CLAIMANT APPEARANCES:

   

EMPLOYER APPEARANCES:

SHEILA PAXTON



  

CHERYL CLINE

ESD APPEARANCES:

None

CASE HISTORY
The claimant's appeal was taken from a notice of determination issued on October 19, 2000, that denied benefits under AS 23.20.379 on the ground that the claimant left her last suitable work voluntarily without good cause. 


FINDINGS OF FACT
Ms. Paxton last worked as a receptionist for AK Vision Clinic. She worked for the company from June 4, 1999 through September 29, 2000. She usually worked forty hours per week, Monday through Friday. She earned $12.50 per hour. Her claim for unemployment insurance benefits began on October 2, 2000. Her weekly benefit amount is $208 plus dependent allowance of $24.00.

Mr. Paxton is on active duty in the United States Airforce. He received orders to transfer from Alaska to North Carolina. The military assigned a date in October 2000 for the Paxton family to relocate. However, Ms. Paxton's scheduled delivery date was on October 10, 2000, so the transfer date changed to November 14, 2000 in order to give the mother time to recuperate from childbirth before traveling. Ms. Paxton planned to work up until the baby's delivery date.

On September 25, 2000, Ms. Paxton notified the employer that she would like to make September 29, 2000 her last day of work.  Due to her pregnancy, Ms. Paxton found it difficult to continue working. Her feet were swollen, and she found it difficult to perform job duties. One of her main job responsibilities was filing documents. This required bending over, or getting on her knees. The up and down movement caused her discomfort.  She also experienced considerable fatigue due to the pregnancy.  Her first child arrived via Cesarean section on October 19, 2000.

Ms. Paxton wanted to organize her household belongings in anticipation of the military move. The movers arrived at her home on November 6, 2000. They moved the belongings in approximately two days. Mr. and Ms. Paxton left Alaska on November 14, 2000, via commercial airline. They arrived in North Carolina on November 14, 2000. 


PROVISIONS OF LAW

AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work 




voluntarily without good cause; . . .


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents . . ..


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .


CONCLUSION
Ms. Paxton quit working ten days before her scheduled delivery date due to health concerns. She experienced continuing fatigue, swollen ankles, and discomfort while attempting to perform her job duties during the last month of pregnancy. A leave of absence would not have been practical under the circumstances, as the baby was due October 10, 2000, and the family received orders to relocate November 14, 2000. Ms. Paxton has provided compelling reason for leaving available work, as she was not physically capable of staying on the job due to her medical condition. There were no reasonable alternatives, but to leave work. Therefore, Ms. Paxton left work for compelling reason.

DECISION
The determination issued on October 19, 2000 under AS 23.20.379 is REVERSED. Benefits are allowed for the weeks ending October 7, 2000 through November 11, 2000, if otherwise eligible. The reduction to the claimant's maximum benefit entitlement is restored, as is eligibility for extended benefits, if otherwise eligible.  


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed this January 5, 2001, in Juneau, Alaska.
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Cynthia Roman







Hearing Officer

