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CASE HISTORY

The claimant timely appealed a determination issued on December 8, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for Silakkuagvik Communications, Inc. during the period April 14, 1999, through September 23, 2000. She earned $50,000 per year for full-time work as a director of development. The claimant quit effective September 23 because she believed health care in Barrow to be unsatisfactory, and she was unhappy with the company’s medical insurance carrier.

In August 1999, the claimant was diagnosed with an aliment she refused to elaborate on during the hearing. Because of her aliment, she was required to utilize the hospital and its medical staff. 

The claimant found it difficult, if not impossible, to get an appointment with a physician. If she needed immediate care, she would have to wait in the waiting room for half a day before she could see a health care provider. The majority of the time, 

the claimant only saw a registered nurse or a physician’s assistant.

The claimant found it frustrating to deal with Mutual of Omaha, the employer’s insurance carrier. She waited up to eleven months for one refund and was told it would take up to four weeks to get approval to fly (paid by the insurance) to Fairbanks for treatment if needed. The claimant indicated when she needed medical care, she needed the treatment within 24 hours. Treatment was in the form of prescriptions issued by a physician.

The claimant gave her resignation notice in June 2000 to be effective August 1, 2000. She remained employed through September 23, however, by telecommuting from Fairbanks. The claimant chose the August 1 date because a project she was working on since November 1999 needed to be completed (it was finished in June), and she was comfortable leaving the employer after the end of the physical year (June 30).

The employer was aware of the claimant’s medical concerns, although specifics were not given. Mr. Armstrong, general manager since September 28, 2000, did not know the claimant but indicated a wage negotiation that could have included trips to Fairbanks may have been an option for her if she had requested it. There is no dispute the company is a nonprofit organization and funds are limited. 

The claimant did not ask for additional consideration to include free trips to Fairbanks because she did not believe it was an option.

The claimant would have remained in Barrow if the health care in that area was better or the company had better health coverage. Both parties admit that the hospital is undergoing an investigation into its medical facilities and the level of care. They also agree that the general population in Barrow does not believe the hospital provides adequate health care. Mr. Armstrong has not utilized the hospital’s services but has listened to his employees (reporters for radio broadcast) on the subject. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
It is the responsibility of the claimant, in voluntary leaving cases, to bring forth sufficient evidence in order for the Tribunal to make an informed decision. 

The claimant’s decision to withhold information on her medical ailment leaves the Tribunal no option but to assume her situation was not life threatening. This is supported by the fact that she remained in Barrow, utilizing what she believed to be substandard health care, for 10 months after her diagnosis of a medical ailment. The claimant left employment that provided a certain level of medical insurance to enter a period of unemployment with no medical coverage. 

In further support of the Tribunal’s conclusion, the claimant left her employment only after her major project had reached a level that she felt comfortable leaving it with someone else. Her decision to leave when she did was centered around the project’s completion date and the company’s fiscal year end, not health care issues. The claimant’s decision to leave Barrow when she did was based on her own subjective reasoning. Accordingly, the disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on December 8, 2000, is AFFIRMED. Benefits are denied for the weeks ending September 30, 2000, through November 4, 2000. The claimant’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 12, 2001.
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