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CASE HISTORY

Mr. Harris timely appealed a determination issued on December 22, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Harris worked for Tesoro Northstore Company (Tesoro) during the period November 6 through 30, 2000. He earned $9.50 per hour for full-time work as an assistant manager. Mr. Harris quit effective November 30 because he felt stressed over the changed working conditions.

Prior to November 6, 2000, Mr. Harris worked for Fishers Fuel, which was subsequently purchased by Tesoro. He was retained in his assistant manager position and received the same rate of pay after the purchase. During the three weeks Mr. Harris worked for Tesoro, he reported to three different acting managers and experienced a number of changes in policies.

Mr. Harris was required, at times, to work the outside pumps as a pump attendant. Management told him the store was short-handed, which required he work outside. Mr. Harris was unhappy that he had to do that sort of work. While working for Fishers Fuel, the company would bring other employees from other stores. 

Mr. Harris was also concerned about doing work outside his assistant manager position but was always assured he was still the assistant manager. He felt his hands were tied whenever he tried to help a subordinate worker. At one point, after having a private conversation with a subordinate worker, the worker was “grilled” by the store manager about what she had said. Mr. Harris asked about the “grilling” and was shown the microphone in the ceiling. 

Tesoro also made changes in products and pricing, requiring 

Mr. Harris to affect those changes on the register and the store’s computer system. He felt the company was utilizing his knowledge about the store with the eventual possibility of discharging him. Mr. Harris also believed the store was staffing against its own policies, which required at least two individuals be on shift at all times. He had to work several hours on a regular basis by himself. This resulted in Mr. Harris’ inability to keep stock up front and not be able to watch customers at all times in the store.

Prior to quitting, Mr. Harris did not complain to the district or regional manager or the human resources department located in Anchorage. He felt his general complaints to the store managers were sufficient. Tesoro issued handbooks to all employees. 

Mr. Harris did not recall if a grievance procedure was included in the handbook. He admits he did not complain about specifics such as the lack of staffing and management’s taking advantage of his knowledge.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
"In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving.  Although [the claimant] was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation." In Dolivet, Comm'r 

Dec. 88H-UCFE/EB-182, August 12, 1988.PRIVATE 

An employee is not able to establish good cause for quitting if she fails to pursue the reasonable alternative of conferring with her employer about her feelings against her manager before she quits work. In Shepard, Comm'r Dec. No. 86H-UI-324, December 10, 1986.

The Tribunal does not dispute that a change of ownership can cause a certain level of stress. However, the concerns Mr. Harris had while working for Tesoro were not so onerous that it left him no alternative but to quit. A person’s subjective belief (about management wanting to get rid of an employee) is insufficient to support a conclusion the working conditions were intolerable. Further, it is not unusual for policies to change with ownership. 

Mr. Harris did not give his new employer an opportunity to rectify or address any of his concerns before he decided to quit. Although he may have addressed some of those concerns to his acting managers, he failed to go one step higher or even to the human resources department for assistance. 

The employer’s failure or inability to assign Mr. Harris strictly assistant manager duties was the result of business needs. Again, it is not uncommon for employers to utilize their staff in the areas that are under staffed. 

Based on the above, good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on December 22, 2000, is AFFIRMED. Benefits are denied for the weeks ending December 2, 2000, through January 6, 2001. Mr. Harris’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 25, 2001.








Jan Schnell, Hearing Officer

