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CASE HISTORY

Ms. Riter timely appealed a determination issued December 22, 2000 that denied benefits under AS 23.20.379.  The determination held Ms. Riter voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Riter was employed by the Department of Treasury, U.S. Customs from May 1989 to November 18, 2000.  She was scheduled to work from 7:45 a.m. to 4:15 p.m., Monday through Friday.  She worked as an inspector from 1989 to 1992, an import specialist from August 1992 to 1994, and as an import specialist team leader (GS 12 pay level) from September 1994 to November 18, 2000.  Ms. Riter was in a leave of absence status from October 6, 2000 to November 18, 2000.  She voluntarily quit work effective November 18.

The employer witness testified that import specialists in Anchorage have four times the workload on average as other import specialists throughout the nation.  Ms. Riter was aware of this heavy workload/backlog but believed staffing levels would eventually increase.  Staffing was discussed and management personnel continually sought additional staff but to no avail.  Ms. Riter estimated her overall workload increased by 10 to 30 percent per year.  Yet, the staffing levels remained constant.  The employer witness agrees the workload continues to increase.

Ms. Riter was never reprimanded regarding performance issues, and she was not required to work overtime to accomplish her job.  However, she was encouraged to get the job done.  Ms. Riter quit because she could no longer cope with the understaffing issue, which she felt adversely affected her health.  She was under a doctor’s care for a seasonal affective disorder and depression.  However, the doctor did not advise her to quit.

Ms. Riter’s job did not allow for a reduced workload, and conflict of interest regulations forbade her from seeking work in her occupational field while still employed.  There were no other comparable jobs to which she could have transferred.  Ms. Riter did not consider stepping down to a non-supervisory import specialist position because she felt she would be expected to handle the same supervisory duties during the supervisory recruitment process and later while the new recruit learned the job.  And, she decided not to apply for a GS 5 to 9 inspector position or higher-level supervisory job because her spouse is an inspector.  There may have been issues related to nepotism in that instance.  The employer witness concurred.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause . . . .

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show the reasons for quitting were so compelling or grave as to offer no other reasonable alternative than to quit work on the date chosen.

In Abbott, Comm’r Decision No. 94 9568, March 17, 1995, the Commissioner of Labor stated in part:

During the two years leading up to his resignation, the workload had increased in just the laboratory from 2,300 tests per month to 4,500 tests per month. In addition, new federal and state regulations increased the reporting requirements for the departments he supervised.  He asked for additional staff and was turned down by the hospital administrator.

The claimant was under a doctor's care for high blood pressure when he quit the job, and although his doctor did not recommend he quit the job, he felt the continuing stress of the job (including threat of termination) made his condition worse. 

The Employment Security Division's Benefit Policy Manual, in section VL 515.6 states as follows:


A worker who leaves employment because the work required is excessive or because of speed requirements may have good cause, depending upon the nature of the employer's requirement.  The worker will have good cause only when the employer's requirement is unreasonable. For example, an employer's requirement would definitely be considered unreasonable when it is set so high that it adversely affects the health of the worker, even though the work might be within the capabilities of the worker.

We believe the above-stated policy is sound and we have previously supported it. See In re McGuffey, Comm'r Decision 85H-UI-249, 1C Unemp. Ins. Rptr. (CCH) ¶ 8108.08 (Alaska, Oct. 8, 1985), In re Fogleson, Comm'r Decision 8822584, Feb. 28, 1989.  In this case the claimant has demonstrated that he was working under an excessive workload which adversely affected his health.  Although he was not advised to quit work by his physician, our examination of the evidence shows there was an increase in stress in the claimant's position and that of others in his departments that left him with no reasonable alternative but to resign his position at the time he did.  We are especially convinced of this due to the claimant's long tenure with this employer, and the benefits he forfeited by not staying another year to qualify for retirement.

In this case, the evidence presented established Ms. Riter’s working conditions changed substantially over the years as her workload increased by 60 to 180 percent.  It was not shown that she could expect relief in the immediate future and comparable, less stressful positions were not available.  And, she was not able to seek and secure comparable work before quitting.  Thus, as highlighted in the case cited above, Ms. Riter had good cause to quit.  She is not subject to the disqualifying provisions under the separation from work law.

DECISION

The December 22, 2000 determination is REVERSED.  Benefits are allowed for weeks ending November 25, 2000 to December 30, 2000 and continuing under AS 23.20.379, if otherwise eligible.  Ms. Riter’s maximum benefit entitlement is restored.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on January 20, 2001.


Doris M. Neal


Hearing Officer
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