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STATEMENT OF THE CASE

On January 2, 2001, Mrs. Gibson timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mrs. Gibson began working for the US Postal Service in 1988. She last worked on November 28, 2000. At that time, she normally worked eight to ten hours per day, five to seven days per week, and earned $11.85 per hour (exhibit 8, page 2) plus overtime. During the payroll year of December 18, 1999 through December 1, 2000, Mrs. Gibson earned $44,786.95 (exhibit 8, pages 2 and 3).

Mr. Gibson is a heavy equipment operator and belongs to the International Union of Operating Engineers, Local 3. When working, he earns $29.00 per hour. He had a heart attack in September and went to Illinois, where both of them have family, to recuperate. When he returned in October, he returned to work, but then continued having arrhythmia. He worked steady at about 40 hours per week until November 13, when he was laid off. His union told him there would be no further work through the winter. Mrs. Gibson also had surgery in July 2000.

The Gibsons lived in a trailer that they park in a trailer court. They had the following monthly expenses:


$  1,000.00
Space rent for trailer


 275.00
Mortgage


402.00
Truck and Trailer payment


208.00
Truck, life, and health insurance


200.00
Credit card debts


300.00
Groceries


100.00
Gasoline


50.00
Cellular telephone


$2,535.00
Total

In addition to the above living expenses, the Gibsons have approximately $7,000.00 in medical bills that have not, as of the date of the hearing, been covered by insurance. The Gibsons have no convertible assets remaining to them. Mrs. Gibson has cashed out her retirement. Mr. Gibson has no retirement account. Currently, they are obtaining food from a food bank.

Mrs. Gibson quit her employment so that they could return to Illinois where they can live rent-free with relatives until they are able to pay they debts and become reestablished.

On the evening of November 27, Mr. Gibson suffered another arrhythmia. The following morning, she told her employer that she had to leave with the current paycheck, or there would not be enough money left to get to Illinois. Her employer waived the two-week notice.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

A person who leaves work because of financial difficulties must show that his position has greatly improved by leaving work. A worker who quits goes from some income to no income. In most cases, this would not be the action of a “reasonable and prudent person.” However, if the worker can show that his condition has been improved, good cause may be shown.

It is difficult to understand how the Gibsons became so far in debt that they used up all their savings and retirement when Mrs. Gibson was earning $44,787.00 per year, plus Mr. Gibson’s earnings. It is unknown how much he earned during the year, but, based on his salary and 40 hours per week, he earned about $5,000.00 per month, for a total family monthly income of $8,732.25 ($44,787 ( 12 + $5,000.00). It is recognized that Mr. Gibson’s income would not have been year around, or the same during each of the months that he did work. However, Mr. Gibson had large medical expenses, and this, coupled with Mrs. Gibson’s surgery, can take considerable financial reserves. 

This is a close case. The Gibsons seem to have a fairly large income. But the Tribunal is swayed by the facts that when Mrs. Gibson left her employment, they had no convertible assets, and that Mrs. Gibson’s final paycheck was needed just to get themselves back to Illinois. By moving, they are now able to live at considerably less expense. Considering that the Employment Security Act is to be liberally construed in favor of paying unemployment benefits (see AS 23.20.005), it is the conclusion of the Appeal Tribunal that Mrs. Gibson had good cause to leave her employment.

DECISION

The notice of determination issued in this matter on December 21, 2000 is REVERSED. No disqualification under AS 23.20.379 is imposed. Mrs. Gibson is allowed benefits for the weeks ending December 2, 2000 through January 6, 2001 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on January 30, 2001.


Dan A. Kassner


Hearing Officer

