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CASE HISTORY

The employer timely appealed a December 28, 2000 determination that allows benefits without penalty under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause or the employer discharged him for misconduct connected with his work.

FINDINGS OF FACT

Mr. Hite began work around the end of November 2000. The employer discharged him from his courier/customer service representative position on December 19, 2000. The employer paid Mr. Hite $1400.00 per month to deliver paperwork and small packages between 8:00 a.m. and 5:00 p.m. on Mondays through Fridays.

The employer provides clients, such as attorneys, with prompt and guaranteed delivery services to businesses, banks, and other entities. Any failure by a courier to appear for work on time and perform duties as scheduled jeopardizes the employer’s business.

Ed Mayton is the employer’s operations and general manager. Mr. Mayton discharged Mr. Hite for several reasons as follows.

Mr. Hite was late to work on four of his last five days of work. During that time, his personal vehicle would not operate. However, he did not use the public bus system to get to work on time even though the employer verified with him that he had enough money to pay the bus fares.

During his last five days of work, Mr. Hite began to skip regular customers on his scheduled route. He had not previously skipped those customers. When Mr. Mayton questioned him, he could not provide a reason for suddenly skipping his regular customers.

During Mr. Hite’s last couple of weeks of work, he started failing to call in on his radio and request assistance when he could not timely complete his scheduled pick-ups and deliveries. He had called in properly for assistance several times before his last two weeks of work. 

Mr. Hite did not have the above problems during his first two weeks of work. His work was acceptable before his last couple of weeks of employment. The hearing record fails to identify a reasonable explanation for the deterioration in Mr. Hite’s performance.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker . . .

(2)
was discharged for misconduct connected with the insured worker’s last work.

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095 provides, in part:

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion; or

(2) A claimant’s conduct off the job, if the conduct

(A)
shows a wilful and wanton disregard of the employer’s interest; and

(B)
either

(i)
has a direct and adverse impact on the employer’s interest; or

(ii)
makes the claimant unfit to perform an essential task of the job.
CONCLUSION

"[I]t is the employer's right to establish the methods and quality of work." Stevens, Comm'r Dec. 84H-UI-324, February 22, 1985.

Mr. Hite failed to appear at the hearing and establish a reasonable cause for the deterioration in his previously acceptable work performance. Lacking such evidence, his failure to maintain his acceptable work performance constituted misconduct. The employer discharged him for misconduct connected with his work.

DECISION
The December 28, 2000 determination is REVERSED. Mr. Hite is denied benefits beginning with the week ending December 23, 2000 through the week ending January 27, 2001. His maximum payable benefits are reduced by three weeks, and his future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 31, 2001.
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Hearing Officer

