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CASE HISTORY

Ms. Haas timely appealed a determination issued on December 12, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Haas worked for the Seward Chamber of Commerce during the period September 1999 through November 17, 2000. She earned $10 per hour for full-time work as an office assistant. Ms. Haas quit effective November 17 to relocate to Wasilla. She was completely moved from the Seward area by November 27.

Ms. Haas was married on December 23 in Las Vegas. She and her husband took a trip to Mexico on December 11, prior to the wedding. Ms. Haas knew the dates of her trip and wedding at the time she submitted her resignation notice on October 17. Her husband’s business is based out of Wasilla, although he worked in Seward through December 1.

The November 17 resignation date was selected because Ms. Haas felt it was the best time for her daughter to leave the Seward area. Her daughter was having trouble in school and November 27 was close to the quarter’s end. Ms. Haas also felt the Thanksgiving weekend would give her daughter time to help with packing and also be away from her friends from school. Ms. Haas offered to work through November 30 after she learned on November 27 that her manager would be short-staffed. Ms. Haas had paid her rent in Seward through the end of November. Her daughter would have stayed with Ms. Haas’ 19-year old son in Wasilla if she (Ms. Haas) had remained in Seward to work.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment….

CONCLUSION
Ms. Haas did not relocate to follow or join a spouse. She did, however, relocate to get married and live in the same household as her husband. Therefore, her underlying reason for leaving was compelling. However, good cause also requires the worker not leave work before it was necessary to do so.

At the time Ms. Haas left work, she had five weeks before her wedding date and three weeks before her departure for the couple’s trip to Mexico. Considering the trip might have been a “pre-honeymoon,” had Ms. Haas made a decision to quit a week or 10 days before December 11, that could have been acceptable. 

Ms. Haas offered to stay and work an additional two or three days during the week of November 26. This establishes it was not necessary for her to leave her employment on November 17 and that she had the ability to remain in Seward at least until November 30. Ms. Haas could have stayed employed through the Thanksgiving week and still had sufficient time to pack and make the final move.

There is no evidence that Ms. Haas’ daughter’s emotional well-being would have been affected if the move had been delayed by one week. Accordingly, Ms. Haas left available work before it was necessary to do so. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on December 12, 2000, is AFFIRMED. Benefits are denied for the weeks ending November 18, 2000, through December 23, 2000. Ms. Haas’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 31, 2001.
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