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CASE HISTORY

Ms. Adinolfi timely appealed a determination issued on January 3, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Adinolfi worked for Gray Cole & Razo, PC during the period October 1999 through December 14, 2000. She earned $15.50 per hour for full-time work as a legal secretary. Ms. Adinolfi quit effective December 14 because she was unable to get along with a coworker.

Throughout her employment, Ms. Adinolfi had difficulty working with the other legal secretary (Carol). Since Carol was the senior secretary, she trained Ms. Adinolfi. Carol began to get frustrated over Ms. Adinolfi’s questions on how to do things as well as other unknown reasons. Carol expected Ms. Adinolfi to grasp the way things were done and not ask questions. 

Ms. Adinolfi discussed the situation with her direct supervisor, Mr. Razo (partner). He also had conversations with Carol and discovered there was a personality conflict. Mr. Razo suggested  they meet to work out their differences. Carol refused.

When Carol was in a bad mood, her disdain and/or disregard of 

Ms. Adinolfi’s presence lasted about three days. During the last months of Ms. Adinolfi’s employment, the moods lasted longer. The last time the mood lasted three weeks, ending when Ms. Adinolfi quit. When Carol was frustrated or in a bad mood, she refused to answer procedural questions put to her by Ms. Adinolfi or provide assistance.

Mr. Razo spoke to Mr. Cole, the attorney Carol primarily worked for. Mr. Cole agreed there was a personality conflict but would not let Carol go because of her long term working relationship with him. Both Mr. Razo and Mr. Cole agreed that Carol was indispensable and Ms. Adinolfi was not. Mr. Razo and Mr. Cole were leaving the law firm to begin their own firm on January 1, 2001. They decided Ms. Adinolfi would not join them because of the rift between her and Carol. Ms. Adinolfi could not remain with Mr. Gray because he had already hired a replacement.

On December 13, Ms. Adinolfi had tried to call Carol at home to discuss the situation at the office. Carol refused to talk to her. On December 14, Ms. Adinolfi again approached Carol to try to meet and work things out. Again, Carol refused stating, “This isn’t working out.” Ms. Adinolfi became very upset and opted to quit.

Mr. Razo believes the problems between Carol and Ms. Adinolfi could have been worked on earlier if the employer had been pro-active. However, by December 2000, the problems were irreversible.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Larson, Commissioner Review No. 9121530, November 8, 1991, which was affirmed in Larson v. Employment Security Division, Superior Court 3JD No. 3KN-91-1065 Civil, March 4, 1993, the Commissioner held: 


Dislike of a fellow employee, or inability to work harmoniously with a fellow employee, isn't by itself good cause to quit. Actions of a fellow employee constituting abuse or harassment will provide good cause to leave work only if the worker makes a reasonable attempt to remedy the situation. The worker must present the grievance to the employer and give the employer an opportunity to adjust the matter. If the worker fails to do so, any good cause will be negated. This is the policy followed by the ESD in adjudicating such cases, and we concur with it….

The record establishes Carol made it difficult for Ms. Adinolfi to complete her work by her refusal to aid Ms. Adinolfi or answer her questions. The employer knew of the situation yet failed to do anything other than tell the women to work it out themselves. 

Ms. Adinolfi’s supervisor admitted the work place had become untenable for her and he was unable to make any changes. Accordingly, Ms. Adinolfi had good cause to leave her employment.

DECISION
The determination issued on January 3, 2001, is REVERSED. Benefits are allowed for the weeks ending December 16, 2000, through 

January 20, 2001, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 2, 2001.
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