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CASE HISTORY

Mr. Doisher timely appealed a determination issued on January 5, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Doisher worked for Knik Auto Services, Inc. during the period October 13, 2000, through December 3, 2000. He earned $7.50 per hour for full-time work as a tire and gas attendant. Mr. Doisher quit effective December 3 because he felt the other workers harassed him.

Throughout his employment, Mr. Doisher felt one coworker in particular (John) was always telling him he did something wrong and making corrections. At one point, about 10 days before he quit, 

Mr. Doisher was accused of breaking into John’s car. Also during that period, Mr. Doisher felt the other workers were making him do too much work. He felt overwhelmed that he had to change tires, pump gas, sweep, and work the cash register. Mr. Tabor, manager, contends all employees have to do a variety of duties that includes cleaning and sweeping.

Mr. Doisher mentioned the concerns he had about John (giving work direction) to his supervisor who suggested Mr. Doisher just deal with it. Mr. Doisher never complained to Mr. Tabor. On or about December 2, he mentioned the car incident to the owner, 

Mr. Rosencrans, who refused to get involved as he felt it was between Mr. Doisher and John. Mr. Doisher wanted to give a resignation notice. Mr. Rosencrans just “threw up his arms” and walked away. Mr. Doisher opted not to work after December 3.

Before he decided to quit, Mr. Doisher wanted to be laid off. He felt he was hired for temporary work only (changing tires for the winter season). Mr. Doisher wanted to work elsewhere but did not have other work lined up before he quit. The employer would have kept Mr. Doisher employed by assigning other duties such as painting.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
A worker who requests to be laid off when work remains has voluntarily left that job. Therefore, he has the burden to show good cause for leaving work.

In Larson, Commissioner Review No. 9121530, November 8, 1991, which was affirmed in Larson v. Employment Security Division, Superior Court 3JD No. 3KN-91-1065 Civil, March 4, 1993, the Commissioner held: 


Dislike of a fellow employee, or inability to work harmoniously with a fellow employee, isn't by itself good cause to quit. Actions of a fellow employee constituting abuse or harassment will provide good cause to leave work only if the worker makes a reasonable attempt to remedy the situation. The worker must present the grievance to the employer and give the employer an opportunity to adjust the matter. If the worker fails to do so, any good cause will be negated. This is the policy followed by the ESD in adjudicating such cases, and we concur with it….

The record fails to support the conclusion that Mr. Doisher was harassed by any of his coworkers. All workers were required to do variety of tasks. Even if Mr. Doisher felt he had to do more than his share, he failed to bring that to the manager’s attention. Also, John’s accusation about stealing was between the two men. There is no evidence that John was harassing Mr. Doisher at work.

As noted above, Mr. Doisher failed to bring his concerns to the manager or the owner. Although he may have mentioned one of the concerns to his supervisor, when the situation was not corrected Mr. Doisher should have gone, at the very least, to Mr. Tabor. Failure to give the employer an opportunity to rectify the situation negates any good cause that may have been shown.

DECISION
The determination issued on January 5, 2001, is AFFIRMED. Benefits are denied for the weeks ending December 9, 2000, through 

January 13, 2001. Mr. Doisher’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 5, 2001.
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